
Tri-County Holding Corporation -  
Deviation Approval Resolution 

 
A regular meeting of the County of Chautauqua Industrial Development Agency (the 

“Agency”) was convened in public session on June 24, 2025, at 10:30 A.M., local time, at the 
offices of the Agency located at 201 West 3rd Street, Jamestown, County of Chautauqua, New 
York (the “IDA Office”). 

The meeting was called to order by the _________ and, upon roll being called, the 
following members of the Agency were: 

PRESENT: 

Gary Henry Chairman   
Dan Heitzenrater Vice Chairman  
Sagan Sheffield-Smith Treasurer   
Amy Harding Secretary    

  Daniel DeMarte  Member 
  Tom Harmon   Member 
  John Healy    Member 
  Kevin Muldowney  Member 
  Ted Wightman  Member  
 
 
 NOT PRESENT: 

 

THE FOLLOWING ADDITIONAL PERSONS WERE PRESENT: 

Mark Geise  Administrative Director/CEO 
Shelby Bilskie Chief Financial Officer 
Milan K. Tyler, Esq.  Counsel 
Gregory L. Peterson, Esq. Counsel 

 
 

The attached resolution no. 06-24-25-01 was offered by ________, seconded by 
________: 
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Resolution No. 06-24-25-01 

 
RESOLUTION AUTHORIZING A DEVIATION FROM THE UNIFORM 

TAX EXEMPTION POLICY OF THE COUNTY OF CHAUTAUQUA 
INDUSTRIAL DEVELOPMENT AGENCY WITH RESPECT 

TO A PROJECT FOR TRI-COUNTY HOLDING CORPORATION 
AND/OR ITS AFFILIATES 

 
 

WHEREAS, the County of Chautauqua Industrial Development Agency (the “Agency”) 
is authorized and empowered by the provisions of Chapter 1030 of the Laws of 1969 of New 
York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 of the 
Consolidated Laws of New York, as amended (the “Enabling Act”) and Chapter 71 of the 1972 
Laws of New York, as amended, constituting Section 895-h of said General Municipal Law (said 
Chapter and the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, 
develop, encourage and assist in the acquiring, constructing, reconstructing, improving, 
maintaining, equipping and furnishing of industrial, manufacturing, warehousing, commercial, 
research and recreation facilities, among others, for the purpose of promoting, attracting and 
developing economically sound commerce and industry to advance the job opportunities, health, 
general prosperity and economic welfare of the people of the State of New York, to improve 
their prosperity and standard of living, and to prevent unemployment and economic 
deterioration; and 

 
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered 

under the Act to acquire, construct, reconstruct and install one or more “projects” (as defined in 
the Act), or to cause said projects to be acquired, constructed, reconstructed and installed and to 
convey said projects or to lease said projects with the obligation to purchase; and 

 
WHEREAS, TRI-COUNTY HOLDING CORPORATION, a corporation duly organized 

and existing under the laws of the State of New York (the “Applicant”), presented an application 
for financial assistance (the “Application”) to the Agency, which Application requested that the 
Agency consider undertaking a project (the “Project”) consisting of the following: (A)(1) the 
acquisition of an interest in a parcel of land located at 540 Route 39 and Hanover Road, 
Forestville, Town of Hanover, County of Chautauqua, New York (the “Land”), (2) the 
demolition of the existing improvements on the Land, (3) the construction of an approximately 
12,816 square foot building on the Land (the “Building”), together with related improvements to 
the Land, and (4) the acquisition of certain furniture, fixtures, machinery, equipment and 
building materials necessary for the completion thereof (the “Equipment” and together with the 
Land and the Building, collectively, the “Project Facility”), all of the foregoing for use as a 
tourism destination project consisting of a country club clubhouse including bar and restaurant 
space; (B) the granting of certain “financial assistance” (within the meaning of Section 854(14) 
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of the General Municipal Law) with respect to the foregoing in the form of potential exemptions 
or partial exemptions from sales and use taxes, mortgage recording taxes and real property taxes 
(collectively, the “Financial Assistance”); and (C) the lease (with an obligation to purchase), 
license or sale of the Project Facility to the Applicant or such other entity(ies) as may be 
designated by the Applicant and agreed upon by the Agency; and 

 
WHEREAS, the Application states that the Applicant is seeking an exemption from real 

property taxes with respect to the Improvements that, if granted, would constitute a deviation 
from the Agency’s established Uniform Tax Exemption Policy and Guidelines (the “Tax 
Exemption Policy”) that is published on the Agency’s website; and 

 
WHEREAS, in accordance with Section 874(4) of the Act, (A) the Administrative 

Director/CEO of the Agency caused letters dated June 2, 2025 (the “Pilot Deviation Notice 
Letters”) to be mailed to the chief executive officer of each affected tax jurisdiction and to all 
other persons required by applicable law, informing said individuals that the Agency would, at 
its meeting on June 24, 2025 (the “IDA Meeting”), consider a proposed deviation from the Tax 
Exemption Policy with respect to the payment in lieu of taxes agreement to be entered into by 
the Agency with respect to the Improvements; and (B) the members of the Agency conducted the 
IDA Meeting on the date hereof and reviewed any comments and correspondence received with 
respect to the proposed deviation from the Tax Exemption Policy; and 

 
WHEREAS, the Agency desires to provide for compliance with the provisions of Section 

874(4) of the Act with respect to the proposed deviation from the Tax Exemption Policy; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE COUNTY OF 

CHAUTAUQUA INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 
 
Section 1.  The Agency hereby determines that the Agency has fully complied with the 

requirements of Section 874(4) of the Act relating to the proposed deviation from the Tax 
Exemption Policy. 

 
Section 2.  Prior to making the determinations set forth in this Resolution, the members 

of the Agency have considered and weighed all of the factors set forth in the Tax Exemption 
Policy. 

 
Section 3.  Having reviewed all written comments and correspondence received at or 

prior to the IDA Meeting, the Agency hereby approves the proposed deviation from the Tax 
Exemption Policy as described in the Pilot Deviation Notice Letters (copies of which are 
attached hereto as Exhibit A) because the Property Tax Exemption (as defined in the Pilot 
Deviation Notice Letters) is necessary to induce the Applicant to undertake the Project in 
Chautauqua County. Deviating from the Policy in this instance will advance the job 
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opportunities, general prosperity and economic welfare of the people of the State of New York 
and Chautauqua County.   

 
Section 4.  The Chairman, Vice Chairman, Administrative Director/CEO and Chief 

Financial Officer of the Agency are each hereby authorized and directed, acting individually or 
jointly, to distribute copies of this Resolution to the Applicant and to do such further things or 
perform such acts as may be necessary or convenient to implement the provisions of this 
Resolution.  If the Agency hereafter adopts appropriate final approving resolutions with respect 
to the proposed straight-lease transaction with the Applicant (the “Transaction”), the Chairman, 
Vice Chairman, Administrative Director/CEO and Chief Financial Officer of the Agency are 
each hereby authorized and directed, acting individually or jointly, to cause the Agency to (A) 
enter into a Payment in Lieu of Taxes Agreement providing for, among other things, the making 
of payments in lieu of property taxes consistent with the Pilot Deviation Notice Letters, and (B) 
file an application for real property tax exemption with the appropriate assessor(s) with respect to 
the Improvements. 

 
Section 5.  This Resolution shall take effect immediately, but is subject to and 

conditioned upon the closing of the Transaction. 
 
 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 
which resulted as follows: 

Gary Henry   VOTING   
Dan Heitzenrater  VOTING  
Sagan Sheffield-Smith VOTING   
Amy Harding   VOTING  
Daniel DeMarte  VOTING 
Tom Harmon   VOTING 
John Healy    VOTING 
Kevin Muldowney  VOTING 
Ted Wightman  VOTING 

 
The foregoing resolution was thereupon declared duly ______. 
 
 
 
 



STATE OF NEW YORK  ) 
     ) SS.: 
COUNTY OF CHAUTAUQUA     ) 

 
WE, the undersigned officers of the County of Chautauqua Industrial Development 

Agency (the “Agency”), DO HEREBY CERTIFY that we have compared the foregoing extract 
of the minutes of the meeting of the members of the Agency, including the Resolution contained 
therein, held on June 24, 2025 with the original thereof on file in our offices, and that the same is 
a true and correct copy of said original and of such Resolution set forth therein and of the whole 
of said original so far as the same relates to the subject matters therein referred to. 

WE FURTHER CERTIFY that (A) all members of the Agency had due notice of said 
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public 
Officers Law (the “Open Meetings Law”), said meeting was open to the general public at both 
locations at which members of the Agency were present, and due notice of the time and place of 
said meeting was duly given in accordance with such Open Meetings Law; (D) there was a 
quorum of the members of the Agency present throughout said meeting; and (E) the meeting was 
recorded and the recording has been or will be posted on the public website of the Agency 
pursuant to the Open Meetings Law.  
 

WE FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full 
force and effect and has not been amended, repealed or rescinded. 

IN WITNESS WHEREOF, we have hereunto set our hand this 24th, day of June, 2025. 

 

________________________________ 
  [Assistant] Secretary 

 
 
 

________________________________ 
  [Vice] Chairman 

 



 
 
 

 

EXHIBIT A 
 

Pilot Deviation Notice Letters 
 
 
 

See Attached 
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NOTICE OF PROPOSED DEVIATION FROM UNIFORM 
TAX EXEMPTION POLICY AND GUIDELINES 

Ladies and Gentlemen: 

Notice is hereby given that at a meeting of the County of Chautauqua Industrial 
Development Agency (the “Agency”) to be held on June 24, 2025, at 10:30 a.m., local time, 
from the offices of the Agency, 201 West Third Street, Jamestown, County of Chautauqua, 
New York, the Agency will consider whether to approve the application of TRI-COUNTY 
HOLDING CORPORATION, a corporation duly organized and existing under the laws of 
the State of New York (the “Company”), for certain “financial assistance” which, if granted, 
would deviate from the Agency’s Uniform Tax Exemption Policy and Guidelines (the 
“Policy”) with respect to the payment of real property taxes.  

The Company submitted an application for financial assistance (the “Application”) to 
the Agency, which Application requested that the Agency consider undertaking a project 
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(the “Project”) consisting of the following: (A)(1) the acquisition of an interest in a parcel of land located at 540 
Route 39 and Hanover Road, Forestville, Town of Hanover, County of Chautauqua, New York (the “Land”), 
(2) the demolition of the existing improvements on the Land, (3) the construction of an approximately 12,816 
square foot building on the Land (the “Building”), together with related improvements to the Land, and (4) the 
acquisition of certain furniture, fixtures, machinery, equipment and building materials necessary for the 
completion thereof (the “Equipment” and together with the Land and the Building, collectively, the “Project 
Facility”), all of the foregoing for use as a tourism destination project consisting of a country club clubhouse 
including bar and restaurant space; (B) the granting of certain “financial assistance” (within the meaning of 
Section 854(14) of the General Municipal Law) with respect to the foregoing in the form of potential 
exemptions or partial exemptions from sales and use taxes, mortgage recording taxes and real property taxes 
(collectively, the “Financial Assistance”); and (C) the lease (with an obligation to purchase), license or sale of 
the Project Facility to the Applicant or such other entity(ies) as may be designated by the Applicant and agreed 
upon by the Agency. 

 
The Project Facility would be initially owned, operated and/or managed by the Company (or such other 

entity(ies) as may be designated by the Company and agreed upon by the Agency). 
 

The Application states that the Company is seeking an abatement of real property taxes with respect the 
Project Facility.  Based upon negotiations between representatives of the Company and the Agency, the parties 
contemplate that the Agency may agree to grant a real property tax exemption with respect to the Project 
Facility (the “Property Tax Exemption”) that would result in a payment in lieu of taxes (“PILOT”) agreement 
between the Agency and the Company and/or its affiliate or designee having a term of fifteen (15) fiscal tax 
years (the “PILOT Term”), with annual PILOT payments with respect to the Project Facility as follows: 

 
PILOT Year Annual PILOT Payment 
1 $37,926 
2 $38,305 
3 $38,688 
4 $39,075 
5 $39,466 
6 $39,861 
7 $40,259 
8 $40,662 
9 $41,068 
10 $41,479 
11 $41,894 
12 $42,313 
13 $42,736 
14 $43,163 
15 $43,595 

 
 
Thereafter, and through the end of the term of the lease or installment sale agreement with respect to the 

Project Facility, the payments would be equal to the real property taxes and assessments that would be payable 
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as if the Project Facility was returned to the tax rolls as taxable property and subject to taxation at its then 
current, full assessed value, as the same may be reassessed from time to time, and subject to tax rate increases 
imposed by the affected tax jurisdictions.

The Property Tax Exemption, if approved by the Agency, would represent a deviation from the Policy.  

The reason for the proposed deviation is that the Property Tax Exemption, if approved by the Agency, is 
necessary to induce the Applicant to undertake the Project in Chautauqua County. Deviating from the Policy in 
this instance will advance the job opportunities, general prosperity and economic welfare of the people of the 
State of New York and Chautauqua County. 

The meeting will be streamed on the Agency’s website in real-time and a recording of the meeting will 
be posted on the Agency’s website, all in accordance with Section 857 of the New York General Municipal 
Law, as amended.   

Copies of the Application, including the request for a deviation from the Policy, are available for review 
by the public online at www.ccida.com.  For additional assistance, contact the Agency at (716) 661-8900. 

COUNTY OF CHAUTAUQUA 
INDUSTRIAL DEVELOPMENT AGENCY 

By:__  
Shelby Bilskie 
Chief Financial Officer 
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Tri-County Holding Corporation - Approving Resolution 

A regular meeting of the County of Chautauqua Industrial Development Agency (the 
“Agency”) was convened in public session on June 24, 2025, at 10:30 A.M., local time, at the 
offices of the Agency located at 201 West 3rd Street, Jamestown, County of Chautauqua, New 
York (the “IDA Office”). 

The meeting was called to order by the _________ and, upon roll being called, the 
following members of the Agency were: 

PRESENT: 

Gary Henry Chairman   
Daniel Heitzenrater Vice Chair  
Sagan Sheffield-Smith Treasurer   
Amy Harding Secretary   

  Daniel DeMarte  Member 
  Tom Harmon   Member 
  John Healy   Member  
  Kevin Muldowney  Member 

Ted Wightman  Member 
 
 NOT PRESENT: 

 

THE FOLLOWING ADDITIONAL PERSONS WERE PRESENT: 

Mark Geise  Administrative Director/CEO 
Shelby Bilskie Chief Financial Officer 
Milan K. Tyler, Esq.  Counsel 

  Matthew J. Fitzgerald, Esq. Counsel  
 
 

The attached resolution no. 06-24-25-02 was offered by ________, seconded by 
________: 
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Resolution No. 06-24-25-02 

RESOLUTION TAKING OFFICIAL ACTION TOWARD AND APPROVING THE 
STRAIGHT LEASE DOCUMENTS FOR A CERTAIN PROJECT FOR TRI-COUNTY 

HOLDING CORPORATION AND/OR ITS AFFILIATES 

WHEREAS, the County of Chautauqua Industrial Development Agency (the “Agency”) 
is authorized and empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, 
constituting Title I of Article 18-A of the General Municipal Law, Chapter 24 of the 
Consolidated Laws of New York, as amended (the “Enabling Act”), and Chapter 71 of the 1972 
Laws of New York, as amended, constituting Section 895-h of said General Municipal Law (said 
Chapter and the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, 
develop, encourage and assist in the acquiring, constructing, reconstructing, improving, 
maintaining, equipping and furnishing of manufacturing, industrial and commercial facilities, 
among others, for the purpose of promoting, attracting and developing economically sound 
commerce and industry to advance the job opportunities, health, general prosperity and economic 
welfare of the people of the State of New York, to improve their prosperity and standard of 
living, and to prevent unemployment and economic deterioration; and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered 
under the Act to acquire, construct, reconstruct and install one or more “projects” (as defined in 
the Act) or to cause said projects to be acquired, constructed, reconstructed and installed and to 
convey said projects or to lease said projects with the obligation to purchase; and 

WHEREAS, TRI-COUNTY HOLDING CORPORATION, a corporation duly organized 
and existing under the laws of the State of New York (the “Applicant”), presented an application 
for financial assistance (the “Application”) to the Agency, which Application requested that the 
Agency consider undertaking a project (the “Project”) consisting of the following: (A)(1) the 
acquisition of an interest in a parcel of land located at 540 Route 39 and Hanover Road, 
Forestville, Town of Hanover, County of Chautauqua, New York (the “Land”), (2) the 
demolition of the existing improvements on the Land, (3) the construction of an approximately 
12,816 square foot building on the Land (the “Building”), together with related improvements to 
the Land, and (4) the acquisition of certain furniture, fixtures, machinery, equipment and 
building materials necessary for the completion thereof (the “Equipment” and together with the 
Land and the Building, collectively, the “Project Facility”), all of the foregoing for use as a 
tourism destination project consisting of a country club clubhouse including bar and restaurant 
space; (B) the granting of certain “financial assistance” (within the meaning of Section 854(14) 
of the General Municipal Law) with respect to the foregoing in the form of potential exemptions 
or partial exemptions from sales and use taxes, mortgage recording taxes and real property taxes 
(collectively, the “Financial Assistance”); and (C) the lease (with an obligation to purchase), 
license or sale of the Project Facility to the Applicant or such other entity(ies) as may be 
designated by the Applicant and agreed upon by the Agency; and 

WHEREAS, in accordance with Section 859-a of the Act, any approval of the Project is 
contingent upon, inter alia, a determination by the members of the Agency to proceed with the 
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Project following a determination by the Agency that (A) the public hearing and notice 
requirements and other procedural requirements contained in the Act relating to the Project have 
been satisfied; and (B) the undertaking of the Project by the Agency and the granting of the 
Financial Assistance are and will be in compliance with all other applicable requirements of the 
Act, SEQRA (as hereinafter defined), and all other statutes, codes, laws, rules and regulations of 
any governmental authority having jurisdiction over the Project and/or the Project Facility 
(collectively, the “Applicable Laws”); and 
 

WHEREAS, the Administrative Director/CEO of the Agency (A) caused notice of a 
public hearing of the Agency pursuant to Section 859-a of the Act (the “Public Hearing”) to hear 
all persons interested in the Project and the Financial Assistance contemplated by the Agency 
with respect to the Project, to be mailed on May 5, 2025 to the chief executive officer of the 
County of Chautauqua (the “County”) and of each other affected tax jurisdiction within which 
the Project Facility is or is to be located, and posted a copy of the Application on the Agency’s 
website; (B) caused notice of the Public Hearing to be published on May 6, 2025 in The 
Observer, a newspaper of general circulation available to residents of the County; (C) caused the 
Public Hearing to be conducted on May 22, 2025, at 10:00 a.m., local time, at 68 Hanover Street, 
Town Court Room, Town of Hanover, County of Chautauqua, New York; (D) caused the Public 
Hearing to be streamed on the Agency’s website in real-time and a recording of the Public 
Hearing to be posted on the Agency’s website, all in accordance with Section 857 of the Act, as 
amended; and (E) caused a written report of the Public Hearing to be prepared which fairly 
summarizes the views presented at the Public Hearing and collected written comments from the 
public (collectively, the “Report”) and distributed the Report to the members of the Agency; and 

 
WHEREAS, pursuant to Article 8 of the New York Environmental Conservation Law, 

Chapter 43-B of the Consolidated Laws of New York, as amended (the “SEQR Act”) and the 
regulations adopted pursuant thereto by the Department of Environmental Conservation of the 
State of New York (“NYSDEC”), being 6 N.Y.C.R.R. Part 617, et. seq., as amended (the 
“Regulations” and collectively with the SEQR Act, “SEQRA”), the Agency must satisfy the 
requirements contained in SEQRA prior to making a final determination whether to undertake 
the Project; and 

  
WHEREAS, prior to making a recommendation as to the potential environmental 

significance of the Project, the Agency reviewed the Application and considered the list of 
activities that are Type I Actions outlined in Section 617.4 of the Regulations, the list of activities 
that are Type II Actions outlined in Section 617.5 of the Regulations, and the criteria for 
determining significance outlined in Section 617.7 of the Regulations; and 

  WHEREAS, 6 NYCRR 617.5(ak) of the Regulations states that a Type II action is an action 
or class of actions identified under 6 NYCRR 617.5 that have been determined not to have a 
significant impact on the environment or are otherwise precluded from environmental review 
under the SEQR Act; and 

 
  WHEREAS, 6 NYCRR 617.5(c)(2), 617.5(c)(9), and 617.5(c)(31) provide that a Type II 

action not subject to further review under SEQRA includes the “replacement, rehabilitation or 
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reconstruction of a structure or facility, in kind, on the same site,” the “construction or expansion 
of a primary or accessory/appurtenant, nonresidential structure or facility involving less than 4,000 
square feet of gross floor area and not involving a change in zoning or a use variance and consistent 
with local land use controls,” and the “purchase or sale of furnishings, equipment or supplies, 
including surplus government property, other than the following: land, radioactive material, 
pesticides, herbicides, or other hazardous materials,” respectively; and 

 
 WHEREAS, in accordance with Section 874(4) of the Act, (A) the Administrative 
Director/CEO of the Agency caused letters dated June 2, 2025 (the “Pilot Deviation Notice 
Letters”) to be mailed to the chief executive officer of each affected tax jurisdiction and to all 
other persons required by applicable law, informing said individuals that the Agency would, at 
its meeting on June 24, 2025 (the “IDA Meeting”), consider a proposed deviation from the Tax 
Exemption Policy with respect to the payment in lieu of taxes agreement to be entered into by 
the Agency with respect to the Improvements; and (B) the members of the Agency conducted the 
IDA Meeting on the date hereof and reviewed any comments and correspondence received with 
respect to the proposed deviation from the Tax Exemption Policy; and 
 

WHEREAS, the Agency now desires to make its determination to proceed with the 
Project and to grant the Financial Assistance, subject to the terms hereof; and 
 

WHEREAS, the Applicant and/or one (1) or more of its affiliates will (A) execute and 
deliver a certain Company Lease Agreement (the “Company Lease”), pursuant to which the 
Applicant and/or such affiliate(s) will grant to the Agency a leasehold interest in the Project 
Facility; (B) execute and deliver a certain Agency Lease Agreement (Uniform Project 
Agreement) (the “Agency Lease”), pursuant to which the Agency will grant to the Applicant 
and/or such affiliate(s) a subleasehold interest in the Project Facility; (C) execute and deliver a 
certain Payment in Lieu of Taxes Agreement (the “PILOT Agreement”) pursuant to which the 
Agency would grant an exemption from real property taxes with respect to the Improvements 
only; and (D) execute and deliver certain other certificates, documents, instruments and 
agreements related to the Project (together with the Company Lease, the Agency Lease and the 
PILOT Agreement, collectively, the “Transaction Documents”); 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE COUNTY OF 
CHAUTAUQUA INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 
 
 Section 1.   In accordance with Section 859-a of the Act, the Agency has prepared a 
written cost-benefit analysis with respect to the Project and the granting of the Financial 
Assistance (the “Analysis”).  The Agency has reviewed the Application, the Report and the 
Analysis, and, based upon the representations made by the Applicant to the Agency and 
information obtained by the Agency, the Agency has reviewed and assessed all material 
information necessary to afford a reasonable basis for the Agency to make a determination to 
approve the Financial Assistance.  In addition, the Agency hereby makes the following findings 
and determinations with respect to the Project: 
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  (a) based on the proposed use of the Project Facility as set forth in the 

Application, the economic effects of the Project on the area in which it is situated, and the 
employment reasonably expected to be created and/or maintained by the Project, and an 
analysis of how the Project contributes to the realization of the public purposes of 
promoting employment opportunities in the County and the prevention of economic 
deterioration in the County, the Project will constitute a commercial facility with a 
significant impact on the area in which it is situated, and will advance the Agency’s 
purposes by promoting employment opportunities and preventing economic deterioration 
in the County.  Therefore, the Project constitutes a “project” within the meaning of the 
Act; 

 
  (b) the granting by the Agency of the Financial Assistance with respect to the 

Project will be an inducement to the Applicant to undertake the Project in the County;  
 
  (c) there is a likelihood that the Project would not be undertaken but for the 

granting of the Financial Assistance by the Agency to the Applicant; 
 
  (d) the completion of the Project Facility, the sublease thereof by the Agency 

to the Applicant and the operation thereof by the Applicant will not result in the removal 
of a facility or plant of the Applicant or any other occupant or user of the Project Facility 
from one area of the State of New York (the “State”) to another area of the State or in the 
abandonment of one or more plants or facilities of the Applicant or any other occupant or 
user located within the State (but outside of the County).  Therefore, the provisions of 
subdivision (1) of Section 862 of the Act are not and will not be violated as a result of the 
granting of the Financial Assistance by the Agency to the Applicant;  

 
  (e) the Project will serve the public purposes of the Act by preserving 

permanent, private sector jobs, and increasing the overall number of permanent, private 
sector jobs in the State;  

 
  (f) no funds of the Agency shall be used in connection with the Project for the 

purpose of preventing the establishment of an industrial or manufacturing plant, nor shall 
any funds of the Agency be given in connection with the Project to any group or 
organization which is attempting to prevent the establishment of an industrial or 
manufacturing plant within the State, nor shall any funds of the Agency be used for 
advertising or promotional materials which depict elected or appointed government 
officials in either print or electronic media;  

 
  (g) the Project Facility does not and will not constitute a project where 

facilities or property that are primarily used in making retail sales of goods and/or 
services to customers who personally visit such facilities constitute more than one-third 
of the total cost of the Project.  For purposes of this finding, retail sales shall mean: (i) 
sales by a registered vendor under Article 28 of the New York Tax Law primarily 
engaged in the retail sale of tangible personal property, as defined in subparagraph (i) of 
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paragraph four of subdivision (b) of section 1101 of the New York Tax Law; or (ii) sales 
of a service to such customers;  

 
  (h) the granting of the Financial Assistance by the Agency with respect to the 

Project will encourage and assist the Applicant in undertaking the Project in the County, 
will promote the job opportunities, health, general prosperity and economic welfare of the 
inhabitants of the County and the State and improve their standard of living, and thereby 
serve the public purposes of the Act; and 

 
   (i)  the Project will not result in the removal or abandonment of a plant or 

facility of the Applicant or any other occupant or user of the Project Facility, currently 
located within the County. 

 
 Section 2.   The Agency hereby ratifies, confirms and approves all actions heretofore 
taken by the Administrative Director/CEO, Chief Financial Officer and the staff of the Agency 
with respect to the Application, the Analysis and the Public Hearing, including, without 
limitation, (a) those actions required to ensure full compliance with the requirements of the Act, 
SEQRA and all other Applicable Laws that relate to the Project, and (b) the appointment of the 
law firm of Phillips Lytle LLP as Counsel to the Agency with respect to all matters in connection 
with the Project. 
 
 Section 3. The Agency determines that the Project is a Type II Action under SEQRA, 
precluded from further environmental review, because it constitutes the “replacement, 
rehabilitation or reconstruction of a structure or facility, in kind, on the same site,” the 
“construction or expansion of a primary or accessory/appurtenant, nonresidential structure or 
facility involving less than 4,000 square feet of gross floor area and not involving a change in 
zoning or a use variance and consistent with local land use controls,” and the “purchase or sale of 
furnishings, equipment or supplies, including surplus government property, other than the 
following: land, radioactive material, pesticides, herbicides, or other hazardous materials.” 
 
 Section 4.   The Agency hereby determines that the Agency has fully complied with the 
requirements of the Act, SEQRA and all other Applicable Laws that relate to the Project. 
 

Section 5.   Having considered fully all comments received at or in connection with the 
Public Hearing and the IDA Meeting, including correspondence received subsequent to the 
Public Hearing, the Agency hereby further determines to proceed with the Project and the 
granting of the Financial Assistance, subject to the terms hereof.  The Agency hereby approves 
the granting of (a) an exemption from real property taxes having an estimated value of $695,695, 
(b) an exemption from sales and use taxes in the maximum amount of $75,000, and (c) an 
exemption from mortgage recording taxes having an estimated value of $10,625. 
 
 Section 6. The Agency recognizes that due to the complexities of the proposed 
transaction it may become necessary that certain of the terms approved hereby may require 
modifications from time to time which will not affect the intent and substance of the 
authorizations and approvals by the Agency herein.  The Agency hereby authorizes the 
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Chairman, Vice Chairman, Administrative Director/CEO and Chief Financial Officer of the 
Agency, acting individually or jointly, to approve modifications to the terms approved hereby 
which do not affect the intent and substance of this Resolution, but may include adjustments to 
the Financial Assistance granted hereunder.  The approval of such modifications shall be 
evidenced by the certificate of determination of an Agency officer or the execution and delivery 
by some or all such Agency officers of relevant documents containing such modified terms. 
 
 Section 7.   The Agency is hereby authorized to (a) acquire an interest in the Project 
Facility pursuant to the Company Lease and the other Transaction Documents, (b) grant a 
subleasehold interest in the Project Facility pursuant to the Agency Lease and the other 
Transaction Documents, (c) grant the Financial Assistance, and (d) do all things necessary, 
convenient or appropriate for the accomplishment thereof.  All acts heretofore taken by the 
Agency with respect to the foregoing are hereby approved, ratified and confirmed. 
 

Section 8.   The form and substance of the Transaction Documents, in the forms 
presented to the members of the Agency, together with such changes as the Chairman, the Vice 
Chairman, the Administrative Director/CEO or the Chief Financial Officer may hereafter deem 
necessary or appropriate, are hereby approved.  The Chairman, the Vice Chairman, the 
Administrative Director/CEO and the Chief Financial Officer are hereby authorized, on behalf of 
the Agency, acting together or individually, to execute and deliver the Transaction Documents to 
which the Agency is a party and, where appropriate, the Secretary (or Assistant Secretary) of the 
Agency is hereby authorized to affix the seal of the Agency thereto and to attest the same.  The 
execution and delivery of each such agreement, approval and consent by such person(s) shall be 
conclusive evidence of such approval.  
 

Section 9.   The Chairman, the Vice Chairman, the Administrative Director/CEO and the 
Chief Financial Officer of the Agency are hereby further authorized, on behalf of the Agency, 
acting together or individually, to designate any additional Authorized Representatives (as 
defined in the Agency Lease) of the Agency. 
 
 Section 10.   The officers, employees and agents of the Agency are hereby authorized and 
directed, acting individually or jointly, for and in the name and on behalf of the Agency to do all 
acts and things required or provided for by the provisions of the Transaction Documents, to 
execute and deliver all such additional certificates, instruments, agreements and documents, to 
pay all such fees, charges and expenses, and to do all such further acts and things as may be 
necessary or, in the opinion of the officer, employee or agent acting, convenient or appropriate to 
effect the purposes of this Resolution and to cause compliance with all of the terms, covenants 
and provisions of the Transaction Documents to which the Agency is a party or which are 
binding on the Agency. 
 
 Section 11.  The members of the Agency acknowledge the terms and conditions of 
Section 875(3) of the Act and the duties and obligations of the Agency thereunder with respect to 
granting of State Sales and Use Taxes (as such term is defined in Section 875 of the Act) with 
respect to the Project.  The members hereby direct the officers of the Agency to comply with 
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such terms and conditions with respect to the Project and hereby direct Counsel to the Agency to 
include such terms and conditions in all relevant Transaction Documents. 
 
 Section 12.  The Chairman, the Vice Chairman, the Administrative Director/CEO and the 
Chief Financial Officer of the Agency are hereby authorized and directed to distribute copies of 
this Resolution to the Applicant and to do such further things or perform such acts as may be 
necessary or convenient to implement the provisions of this Resolution. 

 Section 13.  This Resolution shall take effect immediately. 
  



Doc #1882492.2 

 
 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll 
call, which resulted as follows: 

Gary Henry   VOTING   
Dan Heitzenrater  VOTING  
Sagan Sheffield-Smith VOTING    
Amy Harding   VOTING   
Daniel DeMarte  VOTING 
Tom Harmon   VOTING 
John Healy    VOTING 
Kevin Muldowney  VOTING 
Ted Wightman  VOTING 
 

 
The foregoing resolution was thereupon declared duly ______. 
 

 
 

 



 

 

STATE OF NEW YORK  ) 
     ) SS.: 
COUNTY OF CHAUTAUQUA     ) 

 
WE, the undersigned officers of the County of Chautauqua Industrial Development 

Agency (the “Agency”), DO HEREBY CERTIFY that we have compared the foregoing extract 
of the minutes of the meeting of the members of the Agency, including the Resolution contained 
therein, held on June 24, 2025 with the original thereof on file in our offices, and that the same is 
a true and correct copy of said original and of such Resolution set forth therein and of the whole 
of said original so far as the same relates to the subject matters therein referred to. 

WE FURTHER CERTIFY that (A) all members of the Agency had due notice of said 
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public 
Officers Law (the “Open Meetings Law”), said meeting was open to the general public at both 
locations at which members of the Agency were present, and due notice of the time and place of 
said meeting was duly given in accordance with such Open Meetings Law; (D) there was a 
quorum of the members of the Agency present throughout said meeting; and (E) the meeting was 
recorded and the recording has been or will be posted on the public website of the Agency 
pursuant to the Open Meetings Law.  
 

WE FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full 
force and effect and has not been amended, repealed or rescinded. 

IN WITNESS WHEREOF, we have hereunto set our hand this 24th, day of June, 2025. 

 

________________________________ 
  [Assistant] Secretary 

 
 
          
      ________________________________ 
       [Vice] Chairman 
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Public Hearing 

Tri-County Holding Corporation  

Hanover Town Court 

68 Hanover Street 

Silver Creek, NY 14136 

May 22, 20 

10:00 AM 





MS. STRANDBURG: Good morning.  My name is Rosie Strandburg.  I am a 

Project Manager and a duly authorized hearing officer of the County of Chautauqua 

Industrial Development Agency (the “Agency”) and I have been authorized to hold a 

public hearing pursuant to Section 859-a of the New York General Municipal Law, as 

amended (the “Act”).  

Today is , 2025 and the time is now  a.m.  We are at Hanover Town 

Court, 68 Hanover Street, Town of Hanover, County of Chautauqua, New York.

The Agency has received an application for financial assistance in connection 

with the following matter:

TRI-COUNTY HOLDING CORPORATION, a corporation duly organized and existing 
under the laws of the State of New York (the “Applicant”), presented an application for 
financial assistance (the “Application”) to the Agency, which Application requested that 
the Agency consider undertaking a project (the “Project”) consisting of the following: 
(A)(1) the acquisition of an interest in a parcel of land located at 540 Route 39 and 
Hanover Road, Forestville, Town of Hanover, County of Chautauqua, New York (the 
“Land”), (2) the demolition of the existing improvements on the Land, (3) the 
construction of an approximately 12,816 square foot building on the Land (the 
“Building”), together with related improvements to the Land, and (4) the acquisition of 
certain furniture, fixtures, machinery, equipment and building materials necessary for the 
completion thereof (the “Equipment” and together with the Land and the Building, 
collectively, the “Project Facility”), all of the foregoing for use as a tourism destination 
project consisting of a country club clubhouse including bar and restaurant space; (B) the 
granting of certain “financial assistance” (within the meaning of Section 854(14) of the 
General Municipal Law) with respect to the foregoing in the form of potential 
exemptions or partial exemptions from sales and use taxes, mortgage recording taxes and 
real property taxes (collectively, the “Financial Assistance”); and (C) the lease (with an 
obligation to purchase), license or sale of the Project Facility to the Applicant or such 
other entity(ies) as may be designated by the Applicant and agreed upon by the Agency.

The Project Facility would be initially owned, operated and/or managed by the Applicant 
(or such other designated entity(ies)).

The Applicant (or such other designated entity(ies)) would receive the Financial 
Assistance from the Agency in the form of potential exemptions or partial exemptions 
from real property taxes, mortgage recording taxes and sales and use taxes. 
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Notice of this public hearing was published in  on , 2025 

and provided to the Chief Executive Officer of each affected tax jurisdiction 

within which the Project Facility is or will be located by letter dated , 2025. 

The purpose of this public hearing is to provide an opportunity for all 

interested parties to present their views, both orally and in writing, with respect to the 

granting of the Financial Assistance contemplated by the Agency or the 

location or nature of the Project.   As set forth in the notice of this public hearing, 

comments may also be submitted to the Agency in writing or electronically at the 

following email address: Strandbr@chqgov.com.  

Subject to applicable law, copies of the Application, including an analysis of 

the costs and benefits of the Project, are available for review by the public 

online at www.ccida.com.

This public hearing is being streamed on the Agency’s website in real-

time and a video recording of this public hearing is being made and will be posted on 

the Agency’s website, all in accordance with Section 857 of the New York General 

Municipal Law, as amended.  In addition, a report or summary of this hearing will be 

made and such report or summary of all comments received by the Agency shall be 

provided to the Agency’s members and posted on the Agency’s website.  Comments 

received in writing will be also be included in the report and any summary of this 

public hearing.

Is there anyone wishing to be heard with respect to the Project or the Financial 

Assistance?
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MS. STRANDBURG: It is now  a.m.  Let the record show that, no members of 

the public have indicated a desire to comment with respect to the Project or the 

Financial Assistance. No written comments have been received by the Agency with 

respect to the Project or the Financial Assistance.  I therefore call this hearing to a close.

(TIME NOTED:  a.m.)



CChautauqua County Industrial Development Agency
MRB Cost Benefit Calculator Cost-Benefit Analysis Tool powered by MRB Group

Date
Project Title
Project Location

Summary of Economic Impacts over the Life of the PILOT
Project Total Investment
$2,530,000 Temporary (Construction)

Direct Indirect Total
Jobs 15 5 20

Earnings $936,468 $252,675 $1,189,142
Local Spend $2,430,000 $831,488 $3,261,488

Ongoing (Operations)
Aggregate over life of the PILOT

Direct Indirect Total
Jobs 10 2 12

Earnings $10,370,919 $3,670,727 $14,041,646

             Figure 1

          Net Benefits chart will always display construction through year 10, irrespective of the length of the PILOT.
Figure 2

© Copyright 2023 MRB Engineering, Architecture and Surveying, D.P.C. Ongoing earnings are all earnings over the life of the PILOT.

Economic Impacts

April 14, 2025
Tri-County Holding Corporation 
540 Route 39, Forestville, NY 14062

Figure 3

0 5 10 15 20 25
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Temporary

Total Jobs

Direct Indirect
$0 $5,000,000 $10,000,000 $15,000,000
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Total Earnings

Direct Indirect
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$1,000,000
$1,200,000
$1,400,000
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Cost-Benefit Analysis Tool powered by MRB Group
EEstimated Costs of Exemptions

Nominal Value Discounted Value*
Property Tax Exemption $695,692 $593,755
Sales Tax Exemption $75,000 $75,000

Local Sales Tax Exemption $37,500 $37,500
State Sales Tax Exemption $37,500 $37,500

Mortgage Recording Tax Exemption $10,625 $10,625
Local Mortgage Recording Tax Exemption $4,250 $4,250
State Mortgage Recording Tax Exemption $6,375 $6,375

Total Costs $$781,317 $679,380

SState and Local Benefits

Nominal Value Discounted Value*
LLocal Benefits
To Private Individuals

Temporary Payroll
Ongoing Payroll
Other Payments to Private Individuals

To the Public
Increase in Property Tax Revenue
Temporary Jobs - Sales Tax Revenue
Ongoing Jobs - Sales Tax Revenue
Other Local Municipal Revenue

SState Benefits
To the Public

Temporary Income Tax Revenue
Ongoing Income Tax Revenue
Temporary Jobs - Sales Tax Revenue
Ongoing Jobs - Sales Tax Revenue

Total Benefits to State & Region

Benefit to Cost Ratio 
Ratio

Local 21:1
State 16:1

Grand Total 21:1
*Discounted at 2% 

             Does the IDA believe that the project can be accomplished in a timely fashion? Yes

© Copyright 2023 MRB Engineering, Architecture and Surveying, D.P.C.

$13,953,917$16,129,405

$13,953,917 $679,380

$631,874
$8,324

$98,292

Cost*
$13,268,739

$685,178
$635,505
$43,875

$83,912

$53,511
$539,431

$8,324

$792,001 $685,178
$792,001 $685,178

$53,511

$13,176,503
$1,189,142

$14,041,646
$1,189,142

$11,987,361

This is a good project.

Fiscal Impacts

Additional Comments from IDA

Benefit*

$15,337,404 $13,268,739
$15,230,788

$0 $0

$0 $0

$106,616 $92,236
$0 $0

$8,324 $8,324
$98,292 $83,912
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Maplevale Farms, Inc. Due Diligence Resolution 

A regular meeting of the County of Chautauqua Industrial Development Agency (the 
“Agency”) was convened in public session on June 24, 2025, at 10:30 A.M., local time, at the 
offices of the Agency located at 201 West 3rd Street, Jamestown, County of Chautauqua, New 
York (the “IDA Office”). 

The meeting was called to order by the _________ and, upon roll being called, the 
following members of the Agency were: 

PRESENT: 

Gary Henry Chairman   
Dan Heitzenrater Vice Chairman  
Amy Harding   Secretary 
Sagan Sheffield-Smith Treasurer   

  John Healy   Member 
Daniel DeMarte  Member 

  Tom Harmon   Member  
  Kevin Muldowney  Member 
  Ted Wightman  Member 
   
 
 NOT PRESENT: 

 

 

THE FOLLOWING ADDITIONAL PERSONS WERE PRESENT: 

Mark Geise  Administrative Director/CEO 
Shelby Bilskie Chief Financial Officer 
Milan K. Tyler, Esq.  Counsel 

 
 
 

The attached resolution no. 06-24-25-03 was offered by ________, seconded by 
________: 
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Resolution No. 06-24-25-03 

RESOLUTION AUTHORIZING DUE DILIGENCE TOWARD THE 
ACQUISITION AND STRAIGHT LEASING OF A CERTAIN PROJECT FOR 

MAPLEVALE FARMS, INC. AND/OR ITS AFFILIATES AND AUTHORIZING THE 
EXECUTION AND DELIVERY OF A PRELIMINARY AGREEMENT WITH RESPECT 

TO SUCH TRANSACTION  

WHEREAS, the County of Chautauqua Industrial Development Agency (the “Agency”) 
is authorized and empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, 
constituting Title I of Article 18-A of the General Municipal Law, Chapter 24 of the 
Consolidated Laws of New York, as amended (the “Enabling Act”), and Chapter 71 of the 1972 
Laws of New York, as amended, constituting Section 895-h of said General Municipal Law (said 
Chapter and the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, 
develop, encourage and assist in the acquiring, constructing, reconstructing, improving, 
maintaining, equipping and furnishing of manufacturing, industrial and commercial facilities, 
among others, for the purpose of promoting, attracting and developing economically sound 
commerce and industry to advance the job opportunities, health, general prosperity and economic 
welfare of the people of the State of New York, to improve their prosperity and standard of 
living, and to prevent unemployment and economic deterioration; and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered 
under the Act to acquire, construct, reconstruct and install one or more “projects” (as defined in 
the Act) or to cause said projects to be acquired, constructed, reconstructed and installed and to 
convey said projects or to lease said projects with the obligation to purchase; and 

WHEREAS, MAPLEVALE FARMS, INC., a corporation duly organized and existing 
under the laws of the State of New York, on behalf of itself and/or the principals of Maplevale 
Farms, Inc. and/or an entity or entities formed or to be formed on behalf of any of the foregoing 
(collectively, the “Applicant”), presented an application for financial assistance (the 
“Application”) to the Agency, which Application requested that the Agency consider 
undertaking a project (the “Project”) consisting of the following: (A)(1) the acquisition of an 
interest in an approximately 194 acre parcel of land known as 3196 Route 426, Findley Lake, 
Town of Mina, County of Chautauqua, New York (Tax Map Parcel ID Nos. 342.00-1-1) (the 
“Land”), (2) the construction of an approximately 144,405 square foot building on the Land, 
together with related improvements to the Land (the “Building”), and (3) the acquisition of 
certain furniture, fixtures, machinery, equipment and building materials necessary for the 
completion thereof (collectively, the “Equipment”, and together with the Land and the Building, 
the “Facility”), all of the foregoing for use by the Applicant as a refrigerated food warehouse and 
distribution facility; (B) the granting of certain “financial assistance” (within the meaning of 
Section 854(14) of the General Municipal Law) with respect to the foregoing in the form of 
potential exemptions or partial exemptions from sales and use taxes, mortgage recording taxes 
and real property taxes (collectively, the “Financial Assistance”); and (C) the lease (with an 
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obligation to purchase), license or sale of the Project Facility to the Applicant or such other 
entity(ies) as may be designated by the Applicant and agreed upon by the Agency; and 

WHEREAS, the Agency has given due consideration to the Application and to the 
representations made by the Applicant therein, in certain supplemental documents and at this 
meeting, including, without limitation, representations of the Applicant that: (A) the granting by 
the Agency of the Financial Assistance with respect to the Project will be an inducement to the 
Applicant to undertake the Project in the County of Chautauqua, New York; (B) the completion 
of the Project and the leasing and operation of the Project Facility by the Applicant and/or its 
related designee will not result in the removal of a facility or plant of the Applicant, such related 
designee or any other occupant of the Project Facility from one area of the State of New York 
(the “State”) to another area of the State, however the Project may involve the removal or 
abandonment of a facility or plant within the State, as contemplated by Section 859-a(5)(d) of the 
Act; (C) the Project Facility will not constitute a project where facilities or property that are 
primarily used in making retail sales of goods and/or services to customers who personally visit 
such facilities constitute more than one-third of the total cost of the Project; (D) the Project will 
serve the public purposes of the Act by preserving permanent, private sector jobs and increasing 
the overall number of permanent, private sector jobs in the State; and (E) the granting of the 
Financial Assistance by the Agency will promote the job opportunities, health, general prosperity 
and economic welfare of the inhabitants of the County of Chautauqua, New York, and improve 
their standard of living, and prevent unemployment and economic deterioration, and thereby 
serve the public purposes of the Act; and  

WHEREAS, any approval of the Project is contingent upon, among other things, a final 
determination by the members of the Agency to proceed with the Project following 
determinations by the Agency that: (A) the public hearing and notice requirements and other 
procedural requirements contained in the Act relating to the Project and the Financial Assistance 
have been satisfied; and (B) the undertaking of the Project by the Agency and the granting of the 
Financial Assistance are and will be in compliance with all other applicable requirements of the 
Act, Article 8 of the Environmental Conservation Law (the “SEQR Act”) and the regulations 
adopted pursuant thereto (the “Regulations” and together with the SEQR Act, collectively, 
“SEQRA”), and all other statutes, codes, laws, rules and regulations of any governmental 
authority having jurisdiction over the Project or the Project Facility (collectively, the “Applicable 
Laws”); and 

WHEREAS, the portion of the Financial Assistance consisting of an exemption from real 
property taxes, if granted, may represent a deviation from the Agency’s uniform tax exemption 
policy and guidelines with respect to the making of payments in lieu of real property taxes; and 

WHEREAS, the Agency desires to encourage the Applicant to preserve and advance the 
job opportunities, health, general prosperity and economic welfare of the people of the County of 
Chautauqua, New York, and to prevent unemployment and economic deterioration, by 
undertaking the Project in the County of Chautauqua, New York; and 

WHEREAS, although a resolution authorizing the undertaking of the Project has not yet 
been submitted for approval by the Agency, a preliminary agreement (the “Preliminary 



Doc #1891276.1 4

Agreement”) relative to the proposed undertaking of the Project by the Agency has been 
presented for approval by the Agency; 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE COUNTY OF 
CHAUTAUQUA INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 

Section 1. The Agency hereby authorizes the Administrative Director/CEO of the 
Agency, prior to the granting of any Financial Assistance with respect to the Project: (A) to 
establish a time, date and place (if applicable) for a public hearing (the “Public Hearing”) of the 
Agency to hear all persons interested in the location and nature of the Project and the proposed 
Financial Assistance being contemplated by the Agency with respect to the Project, said Public 
Hearing to be held in the city, town or village within which the Project Facility is or will be 
located, subject to Applicable Laws; (B) to cause notice of said Public Hearing to be given to the 
public by publishing a notice of said Public Hearing in a newspaper of general circulation 
available to residents of the governmental units within which the Project Facility is or will be 
located, such notice to comply with the requirements of and to be published in accordance with 
the requirements of the Act; (C) to cause notice of said Public Hearing, pursuant to the Act, to be 
given to the chief executive officer of the County of Chautauqua, New York, and of each city, 
town, village, school district and other affected tax jurisdiction in which the Project Facility is or 
will be located; (D) to conduct the Public Hearing or to authorize a hearing officer to conduct the 
Public Hearing in accordance with the Act; (E) to cause a report of the Public Hearing fairly 
summarizing the views presented at said Public Hearing to be promptly prepared and cause 
copies of said report to be made available to the members of the Agency; (F) to establish a time, 
date and place (if applicable) for a meeting of the Agency (the “IDA Meeting”) to consider 
whether to approve a proposed deviation from the Agency’s uniform tax exemption policy in 
accordance with the Act if the Administrative Director/CEO determines that the portion of the 
Financial Assistance consisting of an exemption from real property taxes constitutes a deviation 
from such policy; (G) to cause notice of any such proposed deviation from the Agency’s uniform 
tax exemption policy and of the IDA Meeting to be given to the affected tax jurisdictions in 
accordance with the Act; and (H) to otherwise comply with all other procedural and other 
requirements imposed on the Agency pursuant to Applicable Laws with respect to the Project 
and/or the Financial Assistance. 

Section 2. The Applicant is hereby authorized to conduct such environmental, 
engineering, economic, feasibility and other studies and preliminary planning and budgetary 
processes necessary or convenient to enable the Agency to make its determination whether to 
proceed with the Project and to grant the Financial Assistance; provided, however, that such 
authorization shall not entitle or permit the Applicant to commence the acquisition, construction, 
installation or equipping of the Project Facility unless and until the Agency shall determine that 
all requirements of Applicable Laws have been fulfilled.  The officers, agents and employees of 
the Agency are hereby directed to proceed to do such things or perform such acts as may allow 
the Agency to proceed to its final consideration of the Project.  This Resolution constitutes an 
authorization to conduct concurrent environmental, engineering, economic, feasibility and other 
studies and preliminary planning with respect to the Project within the meaning of Section 
617.3(c)(2) of the Regulations and a determination of compliance with technical requirements 
within the meaning of Section 617.3(c)(2) of the Regulations and does not constitute, and shall 
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not be deemed to constitute, either an approval by the Agency of the Project for the purposes of 
the Act or SEQRA or a commitment by the Agency to approve the Project or to grant the 
Financial Assistance. 

Section 3. Any expenses incurred by the Agency with respect to the Project and the 
financing thereof shall be paid by the Applicant as set forth in the Preliminary Agreement. 

Section 4. The findings of the Agency set forth herein are expressly conditioned 
upon full compliance of the Applicant, the Project and the Project Facility with all Applicable 
Laws, and the Applicant shall be required to provide evidence of same satisfactory to the Agency 
prior to the granting of any Financial Assistance. 

Section 5. If, following full compliance with all Applicable Laws, the Agency adopts 
a future resolution (the “Future Resolution”) determining to proceed with the Project and to grant 
the Financial Assistance, or any portion thereof, with respect to the Project and the Applicant 
complies with all conditions set forth in the Preliminary Agreement and the Future Resolution, 
then the Agency will (A) acquire an interest in the Project Facility pursuant to a deed, lease 
agreement, assignment of lease, license, bill of sale and/or other documentation to be negotiated 
between the Agency and the Applicant (the “Company Lease”); (B) lease (with the obligation to 
purchase), license or sell the Project Facility to the Applicant or related designee pursuant to an 
agency lease agreement or an installment sale agreement (the “Agency Lease”) to be negotiated 
between the Agency and the Applicant; and (C) provide the Financial Assistance with respect to 
the Project, all as contemplated by the Preliminary Agreement and the Future Resolution. 

Section 6. The form, terms and substance of the Preliminary Agreement (in 
substantially the form presented at this meeting) are in all respects approved, and the Chairman, 
Vice Chairman, Administrative Director/CEO and Chief Financial Officer of the Agency are 
each hereby authorized, empowered and directed, acting individually or jointly, to execute and 
deliver said Preliminary Agreement in the name and on behalf of the Agency, with such changes 
therein as shall be approved by the officer executing same on behalf of the Agency, the 
execution thereof by such officer to constitute conclusive evidence of such officer’s approval of 
any and all changes or revisions therein from the form now before this meeting, and the Agency 
hereby ratifies and approves any action heretofore taken by the Agency with respect to the 
Preliminary Agreement. 

Section 7. From and after the execution and delivery of the Preliminary Agreement, 
the officers, agents and employees of the Agency are hereby authorized, empowered and 
directed, acting individually or jointly, to proceed with the undertakings provided for therein on 
the part of the Agency, and are further authorized to do all such acts and things and to execute all 
such documents as may be necessary or convenient to carry out and comply with the terms and 
provisions of the Preliminary Agreement as and when executed. 

Section 8. The law firm of Phillips Lytle LLP, Jamestown, New York, is hereby 
appointed Counsel to the Agency with respect to all matters in connection with the Project.  
Counsel for the Agency is hereby authorized, at the expense of the Applicant, to work with the 
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Applicant, counsel to the Applicant, and others to prepare, for submission to the Agency, all 
documents necessary to effect the transactions contemplated by this Resolution. 

Section 9. The Chairman, Vice Chairman, Administrative Director/CEO and Chief 
Financial Officer of the Agency are each hereby authorized and directed to distribute copies of 
this Resolution to the Applicant and to do such further things or perform such acts as may be 
necessary or convenient to implement the provisions of this Resolution. 

Section 10. This Resolution shall take effect immediately. 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll 
call, which resulted as follows: 

Gary Henry VOTING   
Dan Heitzenrater VOTING  
Amy Harding VOTING 
Sagan Sheffield-Smith VOTING   

  John Healy   VOTING 
Daniel DeMarte  VOTING 

  Tom Harmon   VOTING  
  Kevin Muldowney  VOTING 
  Ted Wightman  VOTING 

 
The foregoing Resolution was thereupon declared duly ______. 
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STATE OF NEW YORK  ) 
     ) SS.: 
COUNTY OF CHAUTAUQUA     ) 

 
WE, the undersigned officers of the County of Chautauqua Industrial Development 

Agency (the “Agency”), DO HEREBY CERTIFY that we have compared the foregoing extract 
of the minutes of the meeting of the members of the Agency, including the Resolution contained 
therein, held on June 24, 2025 with the original thereof on file in our offices, and that the same is 
a true and correct copy of said original and of such Resolution set forth therein and of the whole 
of said original so far as the same relates to the subject matters therein referred to. 

WE FURTHER CERTIFY that (A) all members of the Agency had due notice of said 
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public 
Officers Law (the “Open Meetings Law”), said meeting was open to the general public at both 
locations at which members of the Agency were present, and due notice of the time and place of 
said meeting was duly given in accordance with such Open Meetings Law; (D) there was a 
quorum of the members of the Agency present throughout said meeting; and (E) the meeting was 
recorded and the recording has been or will be posted on the public website of the Agency 
pursuant to the Open Meetings Law.  
 

WE FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full 
force and effect and has not been amended, repealed or rescinded. 

IN WITNESS WHEREOF, we have hereunto set our hand this 24th day of June, 2025. 

 

________________________________ 
  [Assistant] Secretary 

 
 
          
      ________________________________ 
       [Vice] Chairman 
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 PRELIMINARY AGREEMENT 
 

THIS PRELIMINARY AGREEMENT (this “Preliminary Agreement”) dated as of the 
24th day of June, 2025, between the COUNTY OF CHAUTAUQUA INDUSTRIAL 
DEVELOPMENT AGENCY (the "Agency"), a public benefit corporation organized and 
existing under the laws of the State of New York, and MAPLEVALE FARMS, INC., a 
corporation duly organized and existing under the laws of the State of New York (the 
“Applicant”). 
 
 WITNESSETH: 
 

WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 
of the 1969 Laws of New York, constituting Title I of Article 18-A of the General Municipal 
Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling Act"), and 
Chapter 71 of the 1972 Laws of New York, as amended, constituting Section 895-h of said 
General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act") to promote, develop, encourage and assist in the acquiring, constructing, 
reconstructing, improving, maintaining, equipping and furnishing of manufacturing, industrial 
and commercial facilities, among others, for the purpose of promoting, attracting and developing 
economically sound commerce and industry to advance the job opportunities, health, general 
prosperity and economic welfare of the people of the State of New York, to improve their 
prosperity and standard of living, and to prevent unemployment and economic deterioration; and 
 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered 
under the Act to acquire, construct, reconstruct and install one or more "projects" (as defined in 
the Act) or to cause said projects to be acquired, constructed, reconstructed and installed and to 
convey said projects or to lease said projects with the obligation to purchase; and 
 

WHEREAS, the Applicant presented an application for financial assistance (the 
“Application”) to the Agency, which Application requested that the Agency consider 
undertaking a project (the “Proposed Project”) consisting of the following: (A)(1) the acquisition 
of an interest in an approximately 194 acre parcel of land known as 3196 Route 426, Findley 
Lake, Town of Mina, County of Chautauqua, New York (Tax Map Parcel ID Nos. 342.00-1-1) 
(the “Land”), (2) the construction of an approximately 144,405 square foot building on the Land, 
together with related improvements to the Land (the “Building”), and (3) the acquisition of 
certain furniture, fixtures, machinery, equipment and building materials necessary for the 
completion thereof (collectively, the “Equipment”, and together with the Land and the Building, 
the “Facility”), all of the foregoing for use by the Applicant as a refrigerated food warehouse and 
distribution facility; (B) the granting of certain “financial assistance” (within the meaning of 
Section 854(14) of the General Municipal Law) with respect to the foregoing in the form of 
potential exemptions or partial exemptions from sales and use taxes, mortgage recording taxes 
and real property taxes (collectively, the “Financial Assistance”); and (C) the lease (with an 
obligation to purchase), license or sale of the Project Facility to the Applicant or such other 
entity(ies) as may be designated by the Applicant and agreed upon by the Agency; and 
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WHEREAS, the members of the Agency held a meeting on June 24, 2025 and approved a 
resolution (the “Preliminary Resolution”) requiring the execution and delivery of this 
Preliminary Agreement by the Applicant and authorizing its execution and delivery by the 
Agency, and authorizing the Agency to pursue preliminary action toward the undertaking of the 
Proposed Project; 
 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 
Agency and the Applicant agree as follows: 
 

Article 1. Representations; No Commitments. 
 

Section 1.01. The Applicant hereby represents to the Agency that: 
 

(A) Based on the proposed use of the Project Facility, the economic effects of 
the Proposed Project on the area in which it is situated, the employment reasonably 
expected to be created by the acquisition, construction, installation, equipping and 
operation of the Project Facility, and an analysis of how the Proposed Project would 
contribute to the realization of the public purposes of promoting job opportunities in the 
County of Chautauqua (the “County”), and the prevention of economic deterioration in 
the County, the Proposed Project would constitute a commercial facility with a 
significant impact on the area in which it is situated, and would advance the Agency’s 
purposes by promoting job opportunities and preventing economic deterioration in the 
County.  Therefore, the Proposed Project would constitute a "project" within the meaning 
of the Act. 

 
(B) The execution, delivery and performance by the Applicant of this 

Preliminary Agreement have been duly authorized by all necessary company 
action, and this Preliminary Agreement has been duly executed and delivered by 
the Applicant and is the legal, valid and binding obligation of the Applicant 
enforceable against the Applicant in accordance with its terms. 

 
(C) The Applicant plans to invest a total of at least $41,363,542 in the 

Project Facility. 
 
(D) The undertaking of the Proposed Project will not result in the 

removal of a facility or plant of the Applicant, any designee or any other occupant 
of the Project Facility from one area of the State of New York to another area of 
the State of New York, however the Project may involve the removal or 
abandonment of a facility or plant within the State, as contemplated by Section 
859-a(5)(d) of the Act.  Therefore, the provisions of subdivision (1) of Section 
862 of the Act would not be violated as a result of the granting of the Financial 
Assistance by the Agency to the Applicant. 
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(E)  Each owner, occupant or operator that would receive Financial 
Assistance with respect to the Proposed Project is in substantial compliance with 
applicable federal, state and local tax, worker protection and environmental laws, 
rules and regulations. 

 
(F) As of the date of this Preliminary Agreement, the Applicant is in 

substantial compliance with all provisions of Article 18-A of the General 
Municipal Law, including, but not limited to, the provisions of Section 859-a and 
Section 862(1) thereof. 

 
(G)  The granting by the Agency of the Financial Assistance with 

respect to the Proposed Project would be an inducement to the Applicant to 
undertake the Proposed Project in the County. 

 
(H) The Applicant would not undertake the Proposed Project in the 

County without the granting of the Financial Assistance by the Agency. 
 
(I)  The Project Facility is located entirely within the boundaries of the 

Town of Mina, is not located within the boundaries of any incorporated village or 
city, and is located within the boundaries of the Clymer Central School District. 

 
Section 1.02.  This Preliminary Agreement does not commit the Agency to undertake the 

Proposed Project or to grant to the Applicant any Financial Assistance with respect to the 
Proposed Project.  The members of the Agency shall decide, in their sole and absolute discretion, 
whether or not to undertake the Proposed Project and to grant such Financial Assistance, and 
then only following a determination by the members of the Agency that all requirements of 
applicable laws, rules and regulations and the policies and procedures of the Agency 
(collectively, “Legal Requirements”) have been fulfilled. 
 

Article 2.  Undertakings on the Part of the Agency. 
 

Based upon the statements, representations and undertakings of the Applicant, and 
subject to the conditions set forth herein, the Agency agrees as follows: 
 

Section 2.01.  The Agency agrees to review the Application and to proceed with its 
consideration of the Proposed Project and the Financial Assistance relating to the Proposed 
Project, subject to the conditions contained in this Preliminary Agreement, including, but not 
limited to, the provision of Section 1.02 above and the following conditions: 
 

(A) The Agency shall receive, in form and substance satisfactory to the Agency, such 
rulings, approvals, resolutions, consents, certificates, opinions of counsel and other instruments 
and proceedings as shall be specified by the Agency in connection with the Proposed Project and 
the various documents to be executed in connection with the Proposed Project; 
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 (B) The Applicant shall provide the Agency and all other “involved/interested 
agencies” with all information and statements that may be required by said respective entities to 
ensure compliance by said entities with the New York State Environmental Quality Review Act 
and the regulations promulgated thereunder (collectively, “SEQRA”); 
 

(C) The Applicant shall comply with and shall provide the Agency with all 
information, documentation and statements required for the Agency to comply with the 
requirements of all Legal Requirements; and 

 
(D)  The Applicant shall pay or reimburse the Agency for all expenses incurred by the 

Agency in connection with the Proposed Project (including, without limitation, counsel fees and 
disbursements). 
 

Article 3.  Undertakings on the Part of the Applicant. 
 

Based upon the statements, representations and undertakings of the Agency and subject 
to the conditions set forth herein, the Applicant agrees as follows: 
 

Section 3.01.  The Applicant hereby agrees to indemnify, defend (with counsel selected 
by the Agency) and hold the Agency (and its members, officers, agents, attorneys and 
employees) harmless from any and all liability, damages, causes of actions, losses, costs or 
expenses incurred by the Agency in connection with: (A) review, examination and processing of, 
and action pursuant to or upon, the Application, regardless of whether or not the Application, the 
Proposed Project or the Financial Assistance are favorably acted upon by the Agency, and (B) 
any further action taken by the Agency with respect to the Application or the Proposed Project; 
including, without limiting the generality of the foregoing, (i) all fees and expenses of the 
Agency’s general counsel, transaction counsel, economic development consultant, real property 
tax valuation consultant and other experts and consultants (if deemed necessary or advisable by 
the Agency) heretofore or hereafter incurred, and (ii) all other expenses incurred by the Agency 
in defending any suits, actions or proceedings that may arise as a result of any of the foregoing.  
If, for any reason whatsoever, the Agency decides not to proceed with consideration of the 
Application or the proposed Project or the Applicant fails to conclude or consummate necessary 
negotiations or fails within a reasonable or specified period of time to take reasonable, proper or 
requested action or withdraws, abandons, cancels, or neglects the Application or if the Applicant 
is unable to secure third party financing, if required, or otherwise fails to conclude the Proposed 
Project, then upon presentation of an invoice by the Agency, its agents, attorneys or assigns, the 
Applicant shall pay to the Agency, its agents, attorneys or assigns, as the case may be, all fees 
and expenses reflected in any such invoice. 

 
Section 3.02.  The Applicant agrees that each of the Agency’s general counsel, 

transaction counsel, economic development consultant, real property tax valuation consultant and 
other experts and consultants is an intended third-party beneficiary of this Preliminary 
Agreement, and that each of them may (but shall not be obligated to) enforce the provisions of 
Section 3.01 of this Preliminary Agreement, whether by lawsuit or otherwise, to collect the fees 
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and expenses of such party or person incurred by the Agency (whether or not first paid by the 
Agency) with respect to the Application.  The Applicant further agrees that the Agency may (but 
shall not be obligated to) directly enforce the provisions of Section 3.01 of this Preliminary 
Agreement against the Applicant, whether by lawsuit or otherwise, to collect such fees and 
expenses. 
 

Section 3.03.  The Applicant will take such further action and adopt such further 
proceedings as the Agency may deem necessary to implement its aforesaid undertakings or as the 
Agency may deem appropriate in pursuance thereof. 

 
Section 3.04.  This Preliminary Agreement is intended to facilitate discussion regarding 

the Proposed Project, and neither this Preliminary Agreement nor any discussions or course of 
conduct between the parties or their representatives shall constitute an agreement, offer or legally 
binding commitment by the Agency to undertake the Proposed Project or to grant the Financial 
Assistance.  This Preliminary Agreement does not purport to summarize or contain all the 
conditions, covenants, representations, warranties and other provisions that would be contained 
in the definitive documentation between the Agency and the Applicant relating to the Proposed 
Project.     
 

Article 4.  General Provisions. 
 

Section 4.01.  (A) All notices and other communications hereunder shall be in writing 
and shall be deemed given (i) when mailed by United States registered or certified mail, postage 
prepaid, return receipt requested, (ii) when delivered by hand delivery to the undersigned, or (iii) 
one (1) day after deposit with Federal Express or other nationally recognized overnight courier 
for delivery, addressed as follows: 
 

(1) To the Agency: 
 

County of Chautauqua Industrial Development Agency  
201 West 3rd Street, Suite 115 
Jamestown, NY 14701 
Attn: Mark Geise 
 

(2) To the Applicant: 
 
  Maplevale Farms, Inc. 
  2063 Allen Street Ext. 
  Falconer, NY 14733 

Attn: Doug Neckers 
 

(B) The Agency and the Applicant may, by notice given hereunder, designate any 
further or different addresses to which subsequent notices, certificates and other communications 
shall be sent. 
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Section 4.02.  All covenants and agreements herein contained by or on behalf of the 

Agency and the Applicant shall bind and inure to the benefit of the respective permitted 
successors and assigns of the Agency and the Applicant, as the case may be, whether so 
expressed or not. 
 

Section 4.03.  The obligations and agreements of the Agency contained herein shall be 
deemed the obligations and agreements of the Agency, and not of any member, officer, agent or 
employee of the Agency in his individual capacity, and the members, officers, agents and 
employees of the Agency shall not be liable personally hereon or be subject to any personal 
liability or accountability based upon or in respect hereof or of any transaction contemplated 
hereby.  The obligations and agreements of the Agency contained herein shall not constitute or 
give rise to an obligation of the State of New York or of the County, and neither the State of 
New York nor the County, shall be liable thereon; and further, such obligations and agreements 
shall not constitute or give rise to a general obligation of the Agency, but rather shall constitute 
limited obligations of the Agency payable solely from the revenues of the Agency derived and to 
be derived from the lease, sale or other disposition of the Project Facility. 
 

Section 4.04.  Notwithstanding any provision of this Preliminary Agreement to the 
contrary, the Agency shall not be obligated to take any action pursuant to any provision hereof 
unless (A) the Agency shall have been requested to do so in writing by the Applicant; and (B) if 
compliance with such request is reasonably expected to result in the incurrence by the Agency 
(or any member, officer, agent or employee of the Agency) of any liability, fees, expenses or 
other costs, the Agency shall have received from the Applicant security or indemnity satisfactory 
to the Agency for protection against all such liability and for the reimbursement of all such fees, 
expenses and other costs. 

 
Section 4.05.  This Preliminary Agreement may be executed in several counterparts, each 

of which shall be an original and all of which shall constitute but one and the same instrument.  
Signatures by facsimile or in Portable Document Format shall be deemed to constitute originals. 
 
  [REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties hereto have entered into this Preliminary 
Agreement as of the date and year first written above. 
 
MAPLEVALE FARMS, INC.  COUNTY OF CHAUTAUQUA INDUSTRIAL 
      DEVELOPMENT AGENCY 
 
 
By:_______________________  By:___________________________ 
      Name:            Name:  Shelby Bilskie 
      Title:            Title: Chief Financial Officer 
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Lakeside Werks LLC Due Diligence Resolution 
 

A regular meeting of the County of Chautauqua Industrial Development Agency (the 
“Agency”) was convened in public session on June 24, 2025, at 10:30 A.M., local time, at the 
offices of the Agency located at 201 West 3rd Street, Jamestown, County of Chautauqua, New 
York (the “IDA Office”). 

 
The meeting was called to order by the  and, upon roll being called, the 

following members of the Agency were: 
 

PRESENT: 
 

Gary Henry Chairman 
Dan Heitzenrater Vice Chairman 
Amy Harding Secretary 
Sagan Sheffield-Smith Treasurer 
John Healy Member 
Daniel DeMarte Member 
Tom Harmon Member 
Kevin Muldowney Member 
Ted Wightman Member 

NOT PRESENT: 

 

THE FOLLOWING ADDITIONAL PERSONS WERE PRESENT: 
 

Mark Geise Administrative Director/CEO 
Shelby Bilskie Chief Financial Officer 
Milan K. Tyler, Esq. Counsel 

 
 

The attached resolution no. 06-24-25-04 was offered by  , seconded by 
  : 
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Resolution No. 06-24-25-04 
 

RESOLUTION AUTHORIZING DUE DILIGENCE TOWARD THE 
ACQUISITION AND STRAIGHT LEASING OF A CERTAIN PROJECT FOR 

LAKESIDE WERKS LLC AND/OR ITS AFFILIATES AND AUTHORIZING THE 
EXECUTION AND DELIVERY OF A PRELIMINARY AGREEMENT WITH RESPECT 

TO SUCH TRANSACTION 
 

WHEREAS, the County of Chautauqua Industrial Development Agency (the “Agency”) 
is authorized and empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, 
constituting Title I of Article 18-A of the General Municipal Law, Chapter 24 of the 
Consolidated Laws of New York, as amended (the “Enabling Act”), and Chapter 71 of the 1972 
Laws of New York, as amended, constituting Section 895-h of said General Municipal Law (said 
Chapter and the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, 
develop, encourage and assist in the acquiring, constructing, reconstructing, improving, 
maintaining, equipping and furnishing of manufacturing, industrial and commercial facilities, 
among others, for the purpose of promoting, attracting and developing economically sound 
commerce and industry to advance the job opportunities, health, general prosperity and economic 
welfare of the people of the State of New York, to improve their prosperity and standard of 
living, and to prevent unemployment and economic deterioration; and 

 
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered 

under the Act to acquire, construct, reconstruct and install one or more “projects” (as defined in 
the Act) or to cause said projects to be acquired, constructed, reconstructed and installed and to 
convey said projects or to lease said projects with the obligation to purchase; and 

 
WHEREAS, LAKESIDE WERKS LLC, a limited liability company duly organized and 

existing under the laws of the State of New York, on behalf of itself and/or the principals of 
Lakeside Werks LLC and/or an entity or entities formed or to be formed on behalf of any of the 
foregoing (collectively, the “Applicant”), presented an application for financial assistance (the 
“Application”) to the Agency, which Application requested that the Agency consider 
undertaking a project (the “Project”) consisting of the following: (A)(1) the acquisition of an 
interest in an approximately 0.13 acre parcel of land known as 23-25 Lakeshore Drive East, City 
of Dunkirk, County of Chautauqua, New York (Tax Map Parcel ID No. 79.14-3-20) (the 
“Land”), (2) the renovation of an approximately 15,060 square foot building on the Land, 
together with related improvements to the Land (the “Building”), and (3) the acquisition of 
certain furniture, fixtures, machinery, equipment and building materials necessary for the 
completion thereof (collectively, the “Equipment”, and together with the Land and the Building, 
the “Facility”), all of the foregoing for use by the Applicant and/or its affiliates as a mixed use 
facility including a physical therapy/medical office and residential rental units consisting of 
approximately three 1-bedroom units and eight 2-bedroom units; (B) the granting of certain 
“financial assistance” (within the meaning of Section 854(14) of the General Municipal Law) 
with respect to the foregoing in the form of potential exemptions or partial exemptions from 
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sales and use taxes, mortgage recording taxes and real property taxes (collectively, the “Financial 
Assistance”); and (C) the lease (with an obligation to purchase), license or sale of the Project 
Facility to the Applicant or such other entity(ies) as may be designated by the Applicant and 
agreed upon by the Agency; and 

 
WHEREAS, the Agency has given due consideration to the Application and to the 

representations made by the Applicant therein, in certain supplemental documents and at this 
meeting, including, without limitation, representations of the Applicant that: (A) the granting by 
the Agency of the Financial Assistance with respect to the Project will be an inducement to the 
Applicant to undertake the Project in the County of Chautauqua, New York; (B) the completion 
of the Project and the leasing and operation of the Project Facility by the Applicant and/or its 
related designee will not result in the removal of a facility or plant of the Applicant, such related 
designee or any other occupant of the Project Facility from one area of the State of New York 
(the “State”) to another area of the State, however the Project may involve the removal or 
abandonment of a facility or plant within the State, as contemplated by Section 859-a(5)(d) of the 
Act; (C) the Project Facility will not constitute a project where facilities or property that are 
primarily used in making retail sales of goods and/or services to customers who personally visit 
such facilities constitute more than one-third of the total cost of the Project; (D) the Project will 
serve the public purposes of the Act by preserving permanent, private sector jobs and increasing 
the overall number of permanent, private sector jobs in the State; and (E) the granting of the 
Financial Assistance by the Agency will promote the job opportunities, health, general prosperity 
and economic welfare of the inhabitants of the County of Chautauqua, New York, and improve 
their standard of living, and prevent unemployment and economic deterioration, and thereby 
serve the public purposes of the Act; and 

 
WHEREAS, any approval of the Project is contingent upon, among other things, a final 

determination by the members of the Agency to proceed with the Project following 
determinations by the Agency that: (A) the public hearing and notice requirements and other 
procedural requirements contained in the Act relating to the Project and the Financial Assistance 
have been satisfied; and (B) the undertaking of the Project by the Agency and the granting of the 
Financial Assistance are and will be in compliance with all other applicable requirements of the 
Act, Article 8 of the Environmental Conservation Law (the “SEQR Act”) and the regulations 
adopted pursuant thereto (the “Regulations” and together with the SEQR Act, collectively, 
“SEQRA”), and all other statutes, codes, laws, rules and regulations of any governmental 
authority having jurisdiction over the Project or the Project Facility (collectively, the “Applicable 
Laws”); and 

 
WHEREAS, the portion of the Financial Assistance consisting of an exemption from real 

property taxes, if granted, may represent a deviation from the Agency’s uniform tax exemption 
policy and guidelines with respect to the making of payments in lieu of real property taxes; and 

 
WHEREAS, the Agency desires to encourage the Applicant to preserve and advance the 

job opportunities, health, general prosperity and economic welfare of the people of the County of 
Chautauqua, New York, and to prevent unemployment and economic deterioration, by 
undertaking the Project in the County of Chautauqua, New York; and 
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WHEREAS, although a resolution authorizing the undertaking of the Project has not yet 
been submitted for approval by the Agency, a preliminary agreement (the “Preliminary 
Agreement”) relative to the proposed undertaking of the Project by the Agency has been 
presented for approval by the Agency; 

 
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE COUNTY OF 

CHAUTAUQUA INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 
 

Section 1. The Agency hereby authorizes the Administrative Director/CEO of the 
Agency, prior to the granting of any Financial Assistance with respect to the Project: (A) to 
establish a time, date and place (if applicable) for a public hearing (the “Public Hearing”) of the 
Agency to hear all persons interested in the location and nature of the Project and the proposed 
Financial Assistance being contemplated by the Agency with respect to the Project, said Public 
Hearing to be held in the city, town or village within which the Project Facility is or will be 
located, subject to Applicable Laws; (B) to cause notice of said Public Hearing to be given to the 
public by publishing a notice of said Public Hearing in a newspaper of general circulation 
available to residents of the governmental units within which the Project Facility is or will be 
located, such notice to comply with the requirements of and to be published in accordance with 
the requirements of the Act; (C) to cause notice of said Public Hearing, pursuant to the Act, to be 
given to the chief executive officer of the County of Chautauqua, New York, and of each city, 
town, village, school district and other affected tax jurisdiction in which the Project Facility is or 
will be located; (D) to conduct the Public Hearing or to authorize a hearing officer to conduct the 
Public Hearing in accordance with the Act; (E) to cause a report of the Public Hearing fairly 
summarizing the views presented at said Public Hearing to be promptly prepared and cause 
copies of said report to be made available to the members of the Agency; (F) to establish a time, 
date and place (if applicable) for a meeting of the Agency (the “IDA Meeting”) to consider 
whether to approve a proposed deviation from the Agency’s uniform tax exemption policy in 
accordance with the Act if the Administrative Director/CEO determines that the portion of the 
Financial Assistance consisting of an exemption from real property taxes constitutes a deviation 
from such policy; (G) to cause notice of any such proposed deviation from the Agency’s uniform 
tax exemption policy and of the IDA Meeting to be given to the affected tax jurisdictions in 
accordance with the Act; and (H) to otherwise comply with all other procedural and other 
requirements imposed on the Agency pursuant to Applicable Laws with respect to the Project 
and/or the Financial Assistance. 

 
Section 2. The Applicant is hereby authorized to conduct such environmental, 

engineering, economic, feasibility and other studies and preliminary planning and budgetary 
processes necessary or convenient to enable the Agency to make its determination whether to 
proceed with the Project and to grant the Financial Assistance; provided, however, that such 
authorization shall not entitle or permit the Applicant to commence the acquisition, construction, 
installation or equipping of the Project Facility unless and until the Agency shall determine that 
all requirements of Applicable Laws have been fulfilled. The officers, agents and employees of 
the Agency are hereby directed to proceed to do such things or perform such acts as may allow 
the Agency to proceed to its final consideration of the Project. This Resolution constitutes an 
authorization to conduct concurrent environmental, engineering, economic, feasibility and other 
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studies and preliminary planning with respect to the Project within the meaning of Section 
617.3(c)(2) of the Regulations and a determination of compliance with technical requirements 
within the meaning of Section 617.3(c)(2) of the Regulations and does not constitute, and shall 
not be deemed to constitute, either an approval by the Agency of the Project for the purposes of 
the Act or SEQRA or a commitment by the Agency to approve the Project or to grant the 
Financial Assistance. 

 
Section 3. Any expenses incurred by the Agency with respect to the Project and the 

financing thereof shall be paid by the Applicant as set forth in the Preliminary Agreement. 
 

Section 4. The findings of the Agency set forth herein are expressly conditioned 
upon full compliance of the Applicant, the Project and the Project Facility with all Applicable 
Laws, and the Applicant shall be required to provide evidence of same satisfactory to the Agency 
prior to the granting of any Financial Assistance. 

 
Section 5. If, following full compliance with all Applicable Laws, the Agency adopts 

a future resolution (the “Future Resolution”) determining to proceed with the Project and to grant 
the Financial Assistance, or any portion thereof, with respect to the Project and the Applicant 
complies with all conditions set forth in the Preliminary Agreement and the Future Resolution, 
then the Agency will (A) acquire an interest in the Project Facility pursuant to a deed, lease 
agreement, assignment of lease, license, bill of sale and/or other documentation to be negotiated 
between the Agency and the Applicant (the “Company Lease”); (B) lease (with the obligation to 
purchase), license or sell the Project Facility to the Applicant or related designee pursuant to an 
agency lease agreement or an installment sale agreement (the “Agency Lease”) to be negotiated 
between the Agency and the Applicant; and (C) provide the Financial Assistance with respect to 
the Project, all as contemplated by the Preliminary Agreement and the Future Resolution. 

 
Section 6. The form, terms and substance of the Preliminary Agreement (in 

substantially the form presented at this meeting) are in all respects approved, and the Chairman, 
Vice Chairman, Administrative Director/CEO and Chief Financial Officer of the Agency are 
each hereby authorized, empowered and directed, acting individually or jointly, to execute and 
deliver said Preliminary Agreement in the name and on behalf of the Agency, with such changes 
therein as shall be approved by the officer executing same on behalf of the Agency, the 
execution thereof by such officer to constitute conclusive evidence of such officer’s approval of 
any and all changes or revisions therein from the form now before this meeting, and the Agency 
hereby ratifies and approves any action heretofore taken by the Agency with respect to the 
Preliminary Agreement. 

 
Section 7. From and after the execution and delivery of the Preliminary Agreement, 

the officers, agents and employees of the Agency are hereby authorized, empowered and 
directed, acting individually or jointly, to proceed with the undertakings provided for therein on 
the part of the Agency, and are further authorized to do all such acts and things and to execute all 
such documents as may be necessary or convenient to carry out and comply with the terms and 
provisions of the Preliminary Agreement as and when executed. 



6 

Doc #1891656.1 

 

 

Section 8. The law firm of Phillips Lytle LLP, Jamestown, New York, is hereby 
appointed Counsel to the Agency with respect to all matters in connection with the Project. 
Counsel for the Agency is hereby authorized, at the expense of the Applicant, to work with the 
Applicant, counsel to the Applicant, and others to prepare, for submission to the Agency, all 
documents necessary to effect the transactions contemplated by this Resolution. 

 
Section 9. The Chairman, Vice Chairman, Administrative Director/CEO and Chief 

Financial Officer of the Agency are each hereby authorized and directed to distribute copies of 
this Resolution to the Applicant and to do such further things or perform such acts as may be 
necessary or convenient to implement the provisions of this Resolution. 

 
Section 10. This Resolution shall take effect immediately. 

 
The question of the adoption of the foregoing Resolution was duly put to a vote on roll 

call, which resulted as follows: 
 

Gary Henry VOTING 
Dan Heitzenrater VOTING 
Amy Harding VOTING 
Sagan Sheffield-Smith VOTING 
John Healy VOTING 
Daniel DeMarte VOTING 
Tom Harmon VOTING 
Kevin Muldowney VOTING 
Ted Wightman VOTING 

 
The foregoing Resolution was thereupon declared duly  . 
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STATE OF NEW YORK ) 
) SS.: 

COUNTY OF CHAUTAUQUA ) 
 

WE, the undersigned officers of the County of Chautauqua Industrial Development 
Agency (the “Agency”), DO HEREBY CERTIFY that we have compared the foregoing extract 
of the minutes of the meeting of the members of the Agency, including the Resolution contained 
therein, held on June 24, 2025 with the original thereof on file in our offices, and that the same is 
a true and correct copy of said original and of such Resolution set forth therein and of the whole 
of said original so far as the same relates to the subject matters therein referred to. 

 
WE FURTHER CERTIFY that (A) all members of the Agency had due notice of said 

meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public 
Officers Law (the “Open Meetings Law”), said meeting was open to the general public at both 
locations at which members of the Agency were present, and due notice of the time and place of 
said meeting was duly given in accordance with such Open Meetings Law; (D) there was a 
quorum of the members of the Agency present throughout said meeting; and (E) the meeting was 
recorded and the recording has been or will be posted on the public website of the Agency 
pursuant to the Open Meetings Law. 

 
WE FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full 

force and effect and has not been amended, repealed or rescinded. 
 

IN WITNESS WHEREOF, we have hereunto set our hand this 24th, day of June, 2025. 
 
 
 
 

[Assistant] Secretary 
 
 
 
 
 

[Vice] Chairman 
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PRELIMINARY AGREEMENT

THIS PRELIMINARY AGREEMENT (this “Preliminary Agreement”) dated as of the 
____ day of June, 2025, between the COUNTY OF CHAUTAUQUA INDUSTRIAL 
DEVELOPMENT AGENCY (the "Agency"), a public benefit corporation organized and 
existing under the laws of the State of New York, and LAKESIDE WERKS LLC, a limited 
liability company duly organized and existing under the laws of the State of New York (the 
“Applicant”).

WITNESSETH:

WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 
of the 1969 Laws of New York, constituting Title I of Article 18-A of the General Municipal 
Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling Act"), and 
Chapter 71 of the 1972 Laws of New York, as amended, constituting Section 895-h of said 
General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act") to promote, develop, encourage and assist in the acquiring, constructing, 
reconstructing, improving, maintaining, equipping and furnishing of manufacturing, industrial 
and commercial facilities, among others, for the purpose of promoting, attracting and developing 
economically sound commerce and industry to advance the job opportunities, health, general 
prosperity and economic welfare of the people of the State of New York, to improve their 
prosperity and standard of living, and to prevent unemployment and economic deterioration; and

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered 
under the Act to acquire, construct, reconstruct and install one or more "projects" (as defined in 
the Act) or to cause said projects to be acquired, constructed, reconstructed and installed and to 
convey said projects or to lease said projects with the obligation to purchase; and

WHEREAS, the Applicant presented an application for financial assistance (the 
“Application”) to the Agency, which Application requested that the Agency consider 
undertaking a project (the “Proposed Project”) consisting of the following: (A)(1) the acquisition 
of an interest in an approximately 0.13 acre parcel of land known as 23-25 Lakeshore Drive East, 
City of Dunkirk, County of Chautauqua, New York (Tax Map Parcel ID No. 79.14-3-20) (the 
“Land”), (2) the renovation of an approximately 15,060 square foot building on the Land, 
together with related improvements to the Land (the “Building”), and (3) the acquisition of 
certain furniture, fixtures, machinery, equipment and building materials necessary for the 
completion thereof (collectively, the “Equipment”, and together with the Land and the Building, 
the “Facility”), all of the foregoing for use by the Applicant and/or its affiliates as a mixed use 
facility including a physical therapy/medical office and residential rental units consisting of 
approximately three 1-bedroom units and eight 2-bedroom units; (B) the granting of certain 
“financial assistance” (within the meaning of Section 854(14) of the General Municipal Law) 
with respect to the foregoing in the form of potential exemptions or partial exemptions from 
sales and use taxes, mortgage recording taxes and real property taxes (collectively, the “Financial 
Assistance”); and (C) the lease (with an obligation to purchase), license or sale of the Project 
Facility to the Applicant or such other entity(ies) as may be designated by the Applicant and 
agreed upon by the Agency; and
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WHEREAS, the members of the Agency held a meeting on June 24, 2025 and approved a 
resolution (the “Preliminary Resolution”) requiring the execution and delivery of this 
Preliminary Agreement by the Applicant and authorizing its execution and delivery by the 
Agency, and authorizing the Agency to pursue preliminary action toward the undertaking of the 
Proposed Project;

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 
Agency and the Applicant agree as follows:

Article 1. Representations; No Commitments.

Section 1.01. The Applicant hereby represents to the Agency that:

(A) Based on the proposed use of the Project Facility, the economic effects of 
the Proposed Project on the area in which it is situated, the employment reasonably 
expected to be created by the acquisition, construction, installation, equipping and 
operation of the Project Facility, and an analysis of how the Proposed Project would 
contribute to the realization of the public purposes of promoting job opportunities in the 
County of Chautauqua (the “County”), and the prevention of economic deterioration in 
the County, the Proposed Project would constitute a commercial facility with a 
significant impact on the area in which it is situated, and would advance the Agency’s 
purposes by promoting job opportunities and preventing economic deterioration in the 
County.  Therefore, the Proposed Project would constitute a "project" within the meaning 
of the Act.

(B) The execution, delivery and performance by the Applicant of this 
Preliminary Agreement have been duly authorized by all necessary company 
action, and this Preliminary Agreement has been duly executed and delivered by 
the Applicant and is the legal, valid and binding obligation of the Applicant 
enforceable against the Applicant in accordance with its terms.

(C) The Applicant plans to invest a total of at least $3,200,000 in the 
Project Facility.

(D) The undertaking of the Proposed Project will not result in the 
removal of a facility or plant of the Applicant, any designee or any other occupant 
of the Project Facility from one area of the State of New York to another area of 
the State of New York, however the Project may involve the removal or 
abandonment of a facility or plant within the State, as contemplated by Section 
859-a(5)(d) of the Act.  Therefore, the provisions of subdivision (1) of Section 
862 of the Act would not be violated as a result of the granting of the Financial 
Assistance by the Agency to the Applicant.
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(E) Each owner, occupant or operator that would receive Financial 
Assistance with respect to the Proposed Project is in substantial compliance with 
applicable federal, state and local tax, worker protection and environmental laws, 
rules and regulations.

(F) As of the date of this Preliminary Agreement, the Applicant is in 
substantial compliance with all provisions of Article 18-A of the General 
Municipal Law, including, but not limited to, the provisions of Section 859-a and 
Section 862(1) thereof.

(G) The granting by the Agency of the Financial Assistance with 
respect to the Proposed Project would be an inducement to the Applicant to 
undertake the Proposed Project in the County.

(H) The Applicant would not undertake the Proposed Project in the 
County without the granting of the Financial Assistance by the Agency.

(I) The Project Facility is located entirely within the boundaries of the 
City of Dunkirk, is not located within the boundaries of any incorporated village 
or Town, and is located within the boundaries of the Dunkirk City School District.

Section 1.02.  This Preliminary Agreement does not commit the Agency to undertake the 
Proposed Project or to grant to the Applicant any Financial Assistance with respect to the 
Proposed Project.  The members of the Agency shall decide, in their sole and absolute discretion, 
whether or not to undertake the Proposed Project and to grant such Financial Assistance, and 
then only following a determination by the members of the Agency that all requirements of 
applicable laws, rules and regulations and the policies and procedures of the Agency 
(collectively, “Legal Requirements”) have been fulfilled.

Article 2.  Undertakings on the Part of the Agency.

Based upon the statements, representations and undertakings of the Applicant, and 
subject to the conditions set forth herein, the Agency agrees as follows:

Section 2.01.  The Agency agrees to review the Application and to proceed with its 
consideration of the Proposed Project and the Financial Assistance relating to the Proposed 
Project, subject to the conditions contained in this Preliminary Agreement, including, but not 
limited to, the provision of Section 1.02 above and the following conditions:

(A) The Agency shall receive, in form and substance satisfactory to the Agency, such 
rulings, approvals, resolutions, consents, certificates, opinions of counsel and other instruments 
and proceedings as shall be specified by the Agency in connection with the Proposed Project and 
the various documents to be executed in connection with the Proposed Project;



4
Doc #1891657.1

(B) The Applicant shall provide the Agency and all other “involved/interested 
agencies” with all information and statements that may be required by said respective entities to 
ensure compliance by said entities with the New York State Environmental Quality Review Act 
and the regulations promulgated thereunder (collectively, “SEQRA”);

(C) The Applicant shall comply with and shall provide the Agency with all 
information, documentation and statements required for the Agency to comply with the 
requirements of all Legal Requirements; and

(D) The Applicant shall pay or reimburse the Agency for all expenses incurred by the 
Agency in connection with the Proposed Project (including, without limitation, counsel fees and 
disbursements).

Article 3.  Undertakings on the Part of the Applicant.

Based upon the statements, representations and undertakings of the Agency and subject 
to the conditions set forth herein, the Applicant agrees as follows:

Section 3.01.  The Applicant hereby agrees to indemnify, defend (with counsel selected 
by the Agency) and hold the Agency (and its members, officers, agents, attorneys and 
employees) harmless from any and all liability, damages, causes of actions, losses, costs or 
expenses incurred by the Agency in connection with: (A) review, examination and processing of, 
and action pursuant to or upon, the Application, regardless of whether or not the Application, the 
Proposed Project or the Financial Assistance are favorably acted upon by the Agency, and (B) 
any further action taken by the Agency with respect to the Application or the Proposed Project; 
including, without limiting the generality of the foregoing, (i) all fees and expenses of the 
Agency’s general counsel, transaction counsel, economic development consultant, real property 
tax valuation consultant and other experts and consultants (if deemed necessary or advisable by 
the Agency) heretofore or hereafter incurred, and (ii) all other expenses incurred by the Agency 
in defending any suits, actions or proceedings that may arise as a result of any of the foregoing.  
If, for any reason whatsoever, the Agency decides not to proceed with consideration of the 
Application or the proposed Project or the Applicant fails to conclude or consummate necessary 
negotiations or fails within a reasonable or specified period of time to take reasonable, proper or 
requested action or withdraws, abandons, cancels, or neglects the Application or if the Applicant 
is unable to secure third party financing, if required, or otherwise fails to conclude the Proposed 
Project, then upon presentation of an invoice by the Agency, its agents, attorneys or assigns, the 
Applicant shall pay to the Agency, its agents, attorneys or assigns, as the case may be, all fees 
and expenses reflected in any such invoice.

Section 3.02.  The Applicant agrees that each of the Agency’s general counsel, 
transaction counsel, economic development consultant, real property tax valuation consultant and 
other experts and consultants is an intended third-party beneficiary of this Preliminary 
Agreement, and that each of them may (but shall not be obligated to) enforce the provisions of 
Section 3.01 of this Preliminary Agreement, whether by lawsuit or otherwise, to collect the fees 
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and expenses of such party or person incurred by the Agency (whether or not first paid by the 
Agency) with respect to the Application.  The Applicant further agrees that the Agency may (but 
shall not be obligated to) directly enforce the provisions of Section 3.01 of this Preliminary 
Agreement against the Applicant, whether by lawsuit or otherwise, to collect such fees and 
expenses.

Section 3.03.  The Applicant will take such further action and adopt such further 
proceedings as the Agency may deem necessary to implement its aforesaid undertakings or as the 
Agency may deem appropriate in pursuance thereof.

Section 3.04.  This Preliminary Agreement is intended to facilitate discussion regarding 
the Proposed Project, and neither this Preliminary Agreement nor any discussions or course of 
conduct between the parties or their representatives shall constitute an agreement, offer or legally 
binding commitment by the Agency to undertake the Proposed Project or to grant the Financial 
Assistance.  This Preliminary Agreement does not purport to summarize or contain all the 
conditions, covenants, representations, warranties and other provisions that would be contained 
in the definitive documentation between the Agency and the Applicant relating to the Proposed 
Project.    

Article 4.  General Provisions.

Section 4.01.  (A) All notices and other communications hereunder shall be in writing 
and shall be deemed given (i) when mailed by United States registered or certified mail, postage 
prepaid, return receipt requested, (ii) when delivered by hand delivery to the undersigned, or (iii) 
one (1) day after deposit with Federal Express or other nationally recognized overnight courier 
for delivery, addressed as follows:

(1) To the Agency:

County of Chautauqua Industrial Development Agency 
201 West 3rd Street, Suite 115
Jamestown, NY 14701
Attn: Mark Geise

(2) To the Applicant:

Lakeside Werks LLC
3083 William Street
Buffalo, NY 14227
Attn: Lee Crewson

(B) The Agency and the Applicant may, by notice given hereunder, designate any 
further or different addresses to which subsequent notices, certificates and other communications 
shall be sent.
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Section 4.02.  All covenants and agreements herein contained by or on behalf of the 
Agency and the Applicant shall bind and inure to the benefit of the respective permitted 
successors and assigns of the Agency and the Applicant, as the case may be, whether so 
expressed or not.

Section 4.03.  The obligations and agreements of the Agency contained herein shall be 
deemed the obligations and agreements of the Agency, and not of any member, officer, agent or 
employee of the Agency in his individual capacity, and the members, officers, agents and 
employees of the Agency shall not be liable personally hereon or be subject to any personal 
liability or accountability based upon or in respect hereof or of any transaction contemplated 
hereby.  The obligations and agreements of the Agency contained herein shall not constitute or 
give rise to an obligation of the State of New York or of the County, and neither the State of 
New York nor the County, shall be liable thereon; and further, such obligations and agreements 
shall not constitute or give rise to a general obligation of the Agency, but rather shall constitute 
limited obligations of the Agency payable solely from the revenues of the Agency derived and to 
be derived from the lease, sale or other disposition of the Project Facility.

Section 4.04.  Notwithstanding any provision of this Preliminary Agreement to the 
contrary, the Agency shall not be obligated to take any action pursuant to any provision hereof 
unless (A) the Agency shall have been requested to do so in writing by the Applicant; and (B) if 
compliance with such request is reasonably expected to result in the incurrence by the Agency 
(or any member, officer, agent or employee of the Agency) of any liability, fees, expenses or 
other costs, the Agency shall have received from the Applicant security or indemnity satisfactory 
to the Agency for protection against all such liability and for the reimbursement of all such fees, 
expenses and other costs.

Section 4.05.  This Preliminary Agreement may be executed in several counterparts, each 
of which shall be an original and all of which shall constitute but one and the same instrument.  
Signatures by facsimile or in Portable Document Format shall be deemed to constitute originals.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have entered into this Preliminary
Agreement as of the date and year first written above.

LAKESIDE WERKS LLC COUNTY OF CHAUTAUQUA INDUSTRIAL
DEVELOPMENT AGENCY

By:_______________________ By:___________________________
      Name:       Name:  Shelby Bilskie
      Title:       Title: Chief Financial Officer
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LEAD Program Amended Approving Resolution 
 

A regular meeting of the County of Chautauqua Industrial Development Agency (the 
“Agency”) was convened in public session at the offices of the Agency located at 201 West 3rd 
Street, Jamestown, County of Chautauqua, New York, on June 24, 2025, at 10:00 A.M., local 
time. 

The meeting was called to order by the _________ and, upon roll being called, the 
following members of the Agency were: 

PRESENT: 

Gary Henry Chairman  
Dan Heitzenrater Vice Chairman  
Amy Harding   Secretary 
Sagan Sheffield-Smith Treasurer   

  Daniel DeMarte  Member 
  Tom Harmon   Member  
  Kevin Muldowney  Member 
  John Healy   Member 
  Ted Wightman  Member 
 
 
 NOT PRESENT: 

 

 

THE FOLLOWING ADDITIONAL PERSONS WERE PRESENT: 

Mark Geise  Administrative Director/CEO 
Shelby Bilskie Chief Financial Officer 
Milan K. Tyler, Esq.  Counsel 

 
 

The attached resolution no. 06-24-25-05 was offered by ________, seconded by 
________: 
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Resolution No. 06-24-25-05 

RESOLUTION TAKING OFFICIAL ACTION TOWARD AND 
 APPROVING AN AMENDMENT TO THE CHAUTAUQUA LEAD PROGRAM 

WHEREAS, the County of Chautauqua Industrial Development Agency (the “Agency”) 
is authorized and empowered by the provisions of Chapter 1030 of the Laws of 1969 of New 
York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 of the 
Consolidated Laws of New York, as amended (the “Enabling Act”) and Chapter 71 of the 1972 
Laws of New York, as amended, constituting Section 895-h of said General Municipal Law (said 
Chapter and the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, 
develop, encourage and assist in the acquiring, constructing, reconstructing, improving, 
maintaining, equipping and furnishing of industrial, manufacturing, warehousing, commercial, 
research and recreation facilities, among others, for the purpose of promoting, attracting and 
developing economically sound commerce and industry to advance the job opportunities, health, 
general prosperity and economic welfare of the people of the State of New York, to improve 
their prosperity and standard of living, and to prevent unemployment and economic 
deterioration; and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered 
under the Act to acquire, construct, reconstruct and install one or more “projects” (as defined in 
the Act) or to cause said projects to be acquired, constructed, reconstructed and installed and to 
convey said projects or to lease said projects with the obligation to purchase; and 

WHEREAS, small businesses are the heart of New York’s economy, comprising 98% of 
all businesses in New York and employing more than half of New York’s private sector 
workforce; and 

WHEREAS, on November 26, 2019 the Agency authorized and established its 
Chautauqua Local Economic Assistance and Development Program (the “LEAD Program”) to 
provide assistance to Small Businesses (as hereinafter defined) located in the County of 
Chautauqua (collectively, the “Services”), including, without limitation, (i) the identification and 
coordination of the resources required by Small Businesses to obtain required local permits and 
approvals, (ii) the identification of sources of debt and equity financing for Small Businesses, 
and (iii) the granting of “financial assistance” (within the meaning of Section 854(14) of the Act) 
in the form of exemptions from sales and use taxes (collectively, the “Financial Assistance”) for 
projects undertaken by such Small Businesses (each, a “Project” and collectively the “Projects”), 
all to advance the job opportunities, health, general prosperity and economic welfare of the 
people of the State of New York, to improve their prosperity and standard of living, and to 
prevent unemployment and economic deterioration; and   

 
WHEREAS, “Small Businesses” are deemed to be businesses that have 100 or less 

employees; and 

WHEREAS, the LEAD Program initially utilized a “Transactions Committee” for 
approvals and such Transactions Committee meetings were not open to the public; and 
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WHEREAS, the Agency now desires to revise its LEAD Program to require approval of 
each transaction by the Board of Directors of the Agency, meeting in public session, subject to 
the terms hereof;  

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE 
CHAUTAUQUA COUNTY INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 

 Section 1. The Agency hereby re-authorizes and re-approves the LEAD Program and 
authorizes the Agency to provide the Services.  With respect to the granting of Financial 
Assistance, the Agency hereby authorizes the Executive Director and/or Chief Financial Officer 
to enter into arrangements with one (1) or more applicants (each, an “Applicant” and collectively 
the “Applicants”) with respect to one (1) or more Projects, subject to the following conditions 
and requirements:  

 (a) an Applicant shall submit to the Agency a completed Application for 
Financial Assistance (an “Application”), being substantially in the form presented at this 
meeting, that identifies the Applicant, describes its business and operations, describes the 
proposed Project, and provides such other information and documentation as the 
Executive Director and/or Chief Financial Officer shall deem necessary or appropriate; 

 (b) the Executive Director and/or Chief Financial Officer shall determine, 
based on the proposed use of the Project as set forth in the Application, the economic 
effects of the Project on the area in which it is situated, and the employment reasonably 
expected to be created and/or maintained by the Project, that the Project constitutes a 
“project” within the meaning of the Act; 

 (c) the Applicant shall represent, inter alia, and the Executive Director and/or 
Chief Financial Officer shall determine, that the granting by the Agency of the Financial 
Assistance with respect to the Project will be an inducement to the Applicant to undertake 
the Project in Chautauqua County, New York, and that the Applicant would not 
undertake the Project in Chautauqua County, New York, without the granting of the 
Financial Assistance by the Agency; 

 (d) the Applicant shall represent, inter alia, and the Executive Director and/or 
Chief Financial Officer shall determine, that the completion of the Project, the acquisition 
of an interest therein by the Agency and the operation thereof by the Applicant will not 
result in the removal of a facility or plant of the Applicant or any other proposed user or 
occupant of the Project from one area of the State of New York (the “State”) to another 
area of the State or in the abandonment of one or more plants or facilities of the 
Applicant or any other proposed user or occupant of the Project Facility located within 
the State (but outside of Chautauqua County);  

 (e) the Applicant shall represent, inter alia, and the Executive Director and/or 
Chief Financial Officer shall determine, that the Project will serve the public purposes of 
the Act by preserving permanent, private sector jobs and/or increasing the overall number 
of permanent, private sector jobs in the State;  
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 (f) the Application shall be reviewed and approved by the Board of Directors 
of the Agency; 

 (g) no funds of the Agency shall be used in connection with the Project for the 
purpose of preventing the establishment of an industrial or manufacturing plant, nor shall 
any funds of the Agency be given in connection with the Project to any group or 
organization which is attempting to prevent the establishment of an industrial or 
manufacturing plant within the State, nor shall any funds of the Agency be used for 
advertising or promotional materials which depict elected or appointed government 
officials in either print or electronic media;  

 (h) the granting of the Financial Assistance by the Agency with respect to the 
Project will promote the job opportunities, health, general prosperity and economic 
welfare of the inhabitants of Chautauqua County, New York and the State and improve 
their standard of living, and thereby serve the public purposes of the Act; 

 (i) the maximum amount of Financial Assistance granted to any Project shall 
in no event exceed $99,000; 

 (j) the Financial Assistance shall be used only in connection with interior 
renovations and alterations to existing buildings and the acquisition and installation of 
furniture, fixtures, machinery and equipment in existing buildings, with use and 
occupancy by the Applicant for a type of use permitted within the applicable zoning 
district, and shall not be used to expand the footprint of any building or in any way that 
would increase or substantially alter environmental impacts associated with the parcel of 
land on which such building is situated;  

 (k) the Applicant shall reimburse the Agency for all costs and expenses 
incurred by the Agency in connection with the Project contemplated by the Application;  

 (l) the Agency shall have obtained and reviewed background checks in form 
and substance satisfactory to the Agency with respect to the Applicant and its principal 
owner(s); 

 (m) the Executive Director and/or Chief Financial Officer shall determine that 
the nature of a proposed Project, in the judgment of the Agency, is not disreputable as a 
public project; and 

 (n) the Financial Assistance shall be made available only to Small Businesses. 

 Section 2. The Agency hereby ratifies, confirms and approves all actions heretofore 
taken by the Executive Director and/or Chief Financial Officer and the staff of the Agency with 
respect to the LEAD Program, including, without limitation, (a) those actions required to ensure 
full compliance with the requirements of the Act, SEQRA and all other Applicable Laws that 
relate to the LEAD Program, and (b) the appointment of the law firm of Phillips Lytle LLP, 
Garden City, New York, as Special Counsel to the Agency with respect to all matters in 
connection with the LEAD Program. 
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 Section 3. The Agency hereby determines that the proposed action is a Type II 
Action pursuant to Article 8 of the New York Environmental Conservation Law (including the 
regulations thereunder, “SEQRA”) involving “continuing agency administration” which does not 
involve “new programs or major reordering of priorities that may affect the environment” (6 
NYCRR §617.5(c)(20)) and therefore no Findings or determination of significance are required 
under SEQRA.  With respect to the granting of Financial Assistance for a particular Project, the 
Agency authorizes and directs the Executive Director and/or Chief Financial Officer to review 
the Environmental Assessment Form and other materials submitted by an Applicant to the 
Agency and to making a Finding under SEQRA with respect to such Project prior to the granting 
of any Financial Assistance to the Applicant. 

 Section 4. The amount of Financial Assistance granted to each Applicant with 
respect to a Project under the LEAD Program shall not exceed $99,000 and, therefore, no public 
hearing of the Agency is required pursuant to Section 859-a of the Act. 

 Section 5. The Agency hereby determines that the Agency has fully complied with 
the requirements of the Act, SEQRA and all other Applicable Laws that relate to the LEAD 
Program.  

 Section 6. Subject to the terms of this Resolution, the Agency is authorized to (a) 
acquire from or on behalf of an Applicant an interest in the property acquired with the Agency’s 
Financial Assistance pursuant to a bill of sale or other conveyance instrument (the “Conveyance 
Instrument”), (b) execute and deliver a project agreement setting forth the respective obligations 
of the Agency and an Applicant with respect to a Project (the “Project Agreement”), (c) grant the 
aforementioned Financial Assistance in the form of an exemption from sales and use taxes 
pursuant to a sales and use tax exemption letter executed and delivered by the Agency (the 
“Sales Tax Letter”), (d) execute and deliver such other documents, instruments and agreements 
as the Executive Director and/or Chief Financial Officer deems necessary or appropriate in 
connection with a Project (such documents, instruments and agreements, together with the 
Conveyance Instrument, the Project Agreement and the Sales Tax Letter, collectively, the 
“Transaction Documents”), and (e) to do all things necessary, convenient or appropriate for the 
accomplishment thereof.   

 Section 7. The form and substance of the Conveyance Instrument, the Bill of Sale, 
the Sales Tax Letter and the other Transaction Documents, being in the forms presented at this 
meeting, together with such changes as the Board of Directors of the Agency or the Executive 
Director and/or Chief Financial Officer may hereafter deem necessary or appropriate, are hereby 
approved.  The Executive Director and/or Chief Financial Officer are hereby authorized, on 
behalf of the Agency, acting together or individually, to execute and deliver the Conveyance 
Instrument, the Bill of Sale, the Sales Tax Letter and the other Transaction Documents to which 
the Agency is a party and, where appropriate, the Secretary (or Assistant Secretary) of the 
Agency is hereby authorized to affix the seal of the Agency thereto and to attest the same.  The 
execution and delivery of each such document, agreement or instrument by such person(s) shall 
be conclusive evidence of such approval. 



Doc #1887473.1 

 Section 8. The Executive Director and/or Chief Financial Officer are hereby 
designated as Authorized Representatives (as defined in the Project Agreement) of the Agency.  
The Executive Director and/or Chief Financial Officer is hereby further authorized, on behalf of 
the Agency, to designate any additional Authorized Representatives of the Agency. 

 Section 9. The officers, employees and agents of the Agency are hereby authorized 
and directed, acting individually or jointly, for and in the name and on behalf of the Agency to 
do all acts and things required or provided for by the provisions of the Transaction Documents, 
to execute and deliver all such additional certificates, instruments, agreements and documents, to 
pay all such fees, charges and expenses, and to do all such further acts and things as may be 
necessary or, in the opinion of the officer, employee or agent acting, convenient or appropriate to 
effect the purposes of this Resolution and to cause compliance with all of the terms, covenants 
and provisions of the Transaction Documents to which the Agency is a party or which are 
binding on the Agency. 

 Section 10. All covenants, stipulations, obligations and agreements of the Agency 
contained in this Resolution and/or any Transaction Document shall be deemed to be the 
covenants, stipulations, obligations and agreements of the Agency to the full extent authorized or 
permitted by law, and such covenants, stipulations, obligations and agreements shall be binding 
upon any board or body to which any powers or duties affecting such covenants, stipulations, 
obligations and agreements shall be transferred by or in accordance with law.  Except as 
otherwise provided in this Resolution, all rights, powers and privileges conferred, and duties and 
liabilities imposed, upon the Agency or the members thereof by the provisions of this Resolution 
or any Transaction Document shall be exercised or performed by the Agency or by such 
members, officers, board or body as may be required by law to exercise such powers and to 
perform such duties. 

 No covenant, stipulation, obligation or agreement herein contained or contained in any 
Transaction Document shall be deemed to be a covenant, stipulation, obligation or agreement of 
any member, officer, agent or employee of the Agency in his or her individual capacity and 
neither the members of the Agency nor any officer executing any Transaction Document shall be 
liable personally thereon or be subject to any personal liability or accountability by reason of the 
issuance thereof. 

 Section 11. The Agency hereby authorizes the Executive Director and/or Chief 
Financial Officer of the Agency to approve modifications to the terms approved hereby which 
are not inconsistent with the intent and substance of this Resolution, such approval to be 
evidenced by the execution by the Executive Director and/or Chief Financial Officer or the 
Administrative Director of the Transaction Documents containing such modifications.  Without 
limitation of the foregoing, the Executive Director and/or Chief Financial Officer shall have the 
authority to waive or reduce the Agency’s administrative fee for a particular transaction in his or 
her sole discretion. 

 Section 12. The Executive Director and/or Chief Financial Officer are hereby 
authorized and directed to distribute copies of this Resolution and to do such further things or 
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perform such acts as may be necessary or convenient to implement the provisions of this 
Resolution. 

 Section 13. This Resolution shall not preclude the Agency from adopting other or 
further policies relating to projects and activities of the Agency as determined from time to time 
by the members of the Agency. 

 Section 14. This Resolution shall take effect immediately. 

 

 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 
which resulted as follows: 
 

Gary Henry VOTING   
Dan Heitzenrater VOTING 
Amy Harding   VOTING 
Sagan Sheffield-Smith VOTING  

  Daniel DeMarte  VOTING 
  Tom Harmon   VOTING 
  Kevin Muldowney  VOTING 
  John Healy   VOTING 
  Ted Wightman  VOTING 
 
 
The foregoing Resolution was thereupon declared duly adopted. 
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STATE OF NEW YORK  ) 
     ) SS.: 
COUNTY OF CHAUTAUQUA     ) 

 
WE, the undersigned officers of the County of Chautauqua Industrial Development 

Agency (the “Agency”), DO HEREBY CERTIFY that we have compared the foregoing extract 
of the minutes of the meeting of the members of the Agency, including the Resolution contained 
therein, held on June 24, 2025 with the original thereof on file in our offices, and that the same is 
a true and correct copy of said original and of such Resolution set forth therein and of the whole 
of said original so far as the same relates to the subject matters therein referred to. 

WE FURTHER CERTIFY that (A) all members of the Agency had due notice of said 
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public 
Officers Law (the “Open Meetings Law”), said meeting was open to the general public at both 
locations at which members of the Agency were present, and due notice of the time and place of 
said meeting was duly given in accordance with such Open Meetings Law; (D) there was a 
quorum of the members of the Agency present throughout said meeting; and (E) the meeting was 
recorded and the recording has been or will be posted on the public website of the Agency 
pursuant to the Open Meetings Law.  
 

WE FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full 
force and effect and has not been amended, repealed or rescinded. 

IN WITNESS WHEREOF, we have hereunto set our hand this 24th, day of June, 2025. 

 

________________________________ 
  [Assistant] Secretary 

 
 
      ________________________________ 
       [Vice] Chairperson 
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COUNTY OF CHAUTAUQUA INDUSTRIAL DEVELOPMENT AGENCY 
EXECUTIVE SUMMARY 

EDA CARES REVOLVING LOAN FUND PLAN 
(June 2025) 

 
I. Mission Statement 
 
 The purpose of the EDA Cares Revolving Loan Fund (RLF) is to foster and maintain economic 
growth in Chautauqua County by means of investments that stimulate job retention and creation, and 
overall job sustainability and growth. This is done by assisting existing businesses and industries, or by 
providing much needed seed capital to start-up ventures or low interest financing for more established 
firms. 
 
II. Eligible Businesses for Financing 
 
 A.  An applicant must demonstrate a need for financing as well as the ability to repay the 
loan and have an established "track record"; however, "start-ups" are considered if the business has 
completed the product development stage and has developed a comprehensive business plan, which 
demonstrates the potential for securing a customer base to sustain the business. 
 
 B.  The types of businesses that are considered include: 
 
  1. Technology oriented businesses. 
  2. Manufacturing. 
  3. Tourism related businesses. 
  4. Agricultural oriented businesses.  

5. Private developers who have identifiable tenants that are unable to assume or handle                
real estate obligations. 

 
 C.  The types of projects that are considered include: 
 
  1. Machinery & equipment acquisition. 
  2. Real estate acquisition, building construction and renovation. 
                          3. Brownfield remediation projects impacting an identifiable development or expansion    
      project.  

4. Working Capital needs (including: software, software development, marketing, etc.). 
 

 D.  Special efforts are made to reach out to: 
 
  1. Minority and women-owned businesses. 
  2. Businesses located in distressed census tracts. 
  3. Businesses with demonstratable links as suppliers to existing industries. 

4. Businesses specializing in producing or providing national defense or homeland 
security products or services. 

 
 E.  No loans are made to governmental units or not-for-profit entities. 
 

F.  Loans may only be made to businesses whose physical facility is located wholly or 
partially in Chautauqua County. 

 
 G. Refinancing of existing debt is considered under limited circumstances. 
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 H. Ineligible loans include: 
 

1. Loans which assist the relocation of jobs from one commuting area to another area of 
New York State, other than expansions or projects directly attributable to acts of God. 
A "Shift Resolution" is required from the affected community giving consent. 

2. Loans for the purpose of investing in interest bearing accounts or investments not 
related to job creation/retention. 

3. Using loan funds to purchase or finance equity in private businesses. * 
4. Using loan funds to subsidize interest payments on existing loans.  
5. Using loan funds to refinance loans made by other lenders. * 
6. Using loan funds to provide the equity contribution required by other borrowers. 
7. Making loans to officers or employees of the CCIDA, or any member of the Loan 

Review Committee or anyone who reviews, approves or participates in decisions on 
the RLF. Conflict of interest determinations shall be made by the CCIDA's General 
Counsel.  

  *(Exceptions may apply) 
   
III. Types of Loans  
 
 A. Acquisition of machinery and equipment. 
 
 B. Acquisition, construction, and renovation of real property. 
 
 C. Working capital up to a maximum of $100,000.  
 
IV.  Loan Terms (Subject to change from time-to-time) 
 

A. The minimum loan amount is $50,000 up to a maximum of $1,000,000 under special 
circumstances. Projects must demonstrate the ability to retain and/or create one job per $35,000 
of RLF funds requested. This is on a total project lending ratio of 10% owner equity and up to 
45% of the remaining project balance provided by the RLF with the remaining funding provided 
by other lenders, either public or private. 

 
 
V. Security Required* 
 
 A. Loans are to be secured by real property owned by the business and/or individual owners. 
 
 B. Purchase-money security interest in machinery and equipment. 
 

C. Personal guarantees are required by owners of twenty percent (20%) or more of the      
borrowing entity. 

  
D. Such other collateral as may be determined to be acceptable. 
 
E. Assignment of life insurance for the amount of the loan. 
 

* At its discretion, the County of Chautauqua Industrial Development Agency (CCIDA) 
Board may recommend modifications and/or waivers to security/collateral positions if 
circumstances warrant. 
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VI. Fees and Administrative Costs 
 

A. There is a non-refundable application fee of $250.00 due upon submission of the 
 application for consideration.  
 
B. A commitment fee equal to 1% of the approved loan amount is due to the CCIDA upon 

return of the signed commitment letter. 
 

VII. Application and Closing 
 

A.  An application for the RLF is available on request from the CCIDA.  
 
B. The loan applicant is responsible for all RLF closing and attorney fees associated with the 
 loan incurred by the CCIDA. 
 
C. RLF funds are not disbursed until the project is complete and in place. It is the borrowers' 

responsibility to secure "bridge financing" for the RLF funds in the interim.  
 

 
VIII. Loan Review Process 
 

A. The Loan Review Committee consists of up to seven members. Two are representatives 
from the CCIDA Board, one of which will chair the meeting. The remaining members are 
current or former commercial banking officers not associated with the CCIDA. 

 
B. The Loan Review Committee MUST recommend the loan for the loan to go forward for 
 consideration by the CCIDA Board of Directors. 
  
C. The Loan Review Committee meets monthly, normally on the 2nd Wednesday. All 
 applications to be considered during that month MUST be received for processing by the 
 COB on the 1st business day of that month.  

 
IX. Confidentiality and Disclosure 
 

 All RLF applications are treated with a high degree of confidentiality during the review 
process and, with the exception of file copies, are destroyed upon final CCIDA Board 
determination.  However, loan determinations are voted on at a public meeting of the Loan 
Committee and the CCIDA Board at which time general information regarding the loan becomes 
public record.  
 

CCIDA Board meetings and Loan Committee meetings are live streamed and open to the 
public, and are typically covered by local media representatives. The CCIDA has no control over 
what the media reports. Therefore, all applicants must be prepared to have their pending project 
made public on the date of the official CCIDA Board action. 
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EDA CARES REVOLVING LOAN FUND PLAN 

(June 2025) 
 
 
PART 1: THE EDA CARES REVOLVING LOAN FUND PLAN 
 
OVERVIEW: 
 

The purpose of the EDA Cares Revolving Loan Fund Plan (RLF) is to foster and maintain 
economic growth in Chautauqua County by means of investments which stimulate job creation and job 
retention.  This is accomplished by assisting existing businesses and industries, by providing much 
needed seed capital to start-up ventures, or by providing low interest financing for more established firms. 
 

The CCIDA strives to increase economic base diversification in the county which includes the 
development of non-manufacturing opportunities in areas such as recreation and tourism, agri-business, 
and promotion of industry unrelated to the existing mix by using funds to attract new business enterprises, 
especially those technologies that will broaden the economic base. 
 
 More and more, the commercial banks serving the area are limiting their willingness to provide 
funding for smaller working capital requests.  This has had a profound effect on smaller business' ability 
to remain healthy and competitive.  The RLF also addresses the working capital needs of businesses in 
Chautauqua County. 
 
 The goal of the RLF is to help meet the funding needs for private sector job creation and retention 
projects in order to: 
 1) Create and retain private sector jobs; 
 2) Improve and broaden the local tax base, increasing revenue for local municipal entities; 
 3) Increase per capita income in Chautauqua County; and 
 4) Diversify and stabilize the general economic base. 
 
The RLF achieves these goals by: 
 
 1) Providing gap financing for business that private lenders cannot or will not provide; 
 2) Leveraging both private and public funds; 
 3) Providing a source of funding for economic development of specific business sectors         

such as women owned, minority owned, export, strategic industries including; 
  agri-business and tourism, growth businesses, and sole proprietorships;  
 4) Assisting small businesses and entrepreneurs in obtaining credit; and 
 5) Providing a source of funds for capital equipment.  
 
Objectives established to measure progress towards these goals are to: 
 1) Maintain unemployment rates within three (3) percentage points of the national   
       average; 
 2) Stabilize and aid growth of per capita income relative to U.S. per capita income; 
 3) Economic base diversification in areas subject to large fluctuations in employment; and 
 4) The preservation of existing employment. 
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PART IA:  REGIONAL COMPREHENSIVE ECONOMIC DEVELOPMENT STRATEGY 
     (CEDS) 
 
See Attached Exhibit A  

 
PART IB: FINANCING OBJECTIVES 
 

Financing needs in Chautauqua County are significant, and stem from conditions explained 
earlier. Most area lending institutions are “satellites” of larger regional banks often without local lending 
authority or limited local lending authority. Others are divisions of much larger statewide or regional 
banks that often prefer to work only with their large industrial customers. Smaller local banks have made 
efforts to enter the commercial lending market; however, their participation is often limited. Larger 
lending institutions outside of the area have little interest in financing small projects. Other credit 
difficulties include the unwillingness of banks to make loans on a long term fixed-rate basis, (which is 
critical for the stability of new businesses), and restrictive collateral requirements. 
 

Local firms that are seeking to undertake projects that create or retain jobs are typically offered 
funding at a high-interest and on a short-term basis. And this typically doesn’t cover the entire project 
cost, if indeed the financing is approved.  The challenges are not limited to one or a few business sectors, 
but are pervasive throughout the Chautauqua County business community.  The RLF helps to overcome 
this problem by offering a selection of loan fund alternatives to better serve the needs and diversity of 
Chautauqua County. Longer term loans at moderate interest rates, more flexible collateral and equity 
arrangements, and the leveraging of other sources of capital are components of the RLF plan.  The RLF 
also helps to meet the extra financing gap faced by minority, women-owned, and small businesses. 
 
The availability of working capital is limited in Chautauqua County.  The RLF addresses this issue for 
various kinds of working capital situations. The lending strategy includes assigning additional priority to 
the following types of projects: 

 
1. Minority and/or female-owned business; 
2. Businesses with demonstrable links to other local businesses (i.e., that will use local goods and 

services); 
3. Projects with higher-than-average wages or growth potential; and 
4. Locally-owned projects. 

 
 The RLF provides financing to enable local businesses to expand, to take on new contracts for 
which the availability of working capital is limited, and to increase manufacturing participation in the 
export market.  The financing facilitates the development of capital projects, which ultimately increases 
the tax base while providing new jobs. The increased tax base and employment opportunities benefits 
Chautauqua County's economy by increasing the funding available for infrastructure maintenance and 
improvement, and by increasing the per capita income. 
 
 New ventures, expansions of existing companies, the opportunity to invest in future-oriented 
enterprises, and the spin-off and synergies of increased activity create new jobs in the county, which have 
both a psychological and economic impact on Chautauqua County and its residents.  Increased 
opportunity brings a more optimistic outlook, which should promote more investment, and thus, more 
opportunity. 
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PART IC: FINANCING STRATEGY 
 
OVERVIEW:  
 Financing made available through the AL Tech Loan Fund to foster new investment and job 
creation, prior to 2010, was derived from the repayment of loans made to businesses as the result of a $10 
million Economic Development Administration (EDA), Title IX grant awarded to the state of New York 
Commerce Department in 1976. Capitalization of the RLF and disbursements of loan proceeds from the 
fund occurred over time corresponding to various loan amortization schedules and approved loan 
closings. As a result, inflows of cash and disbursements were in relative balance and the RLF did not, 
during that 40-year timeframe, experience any sustained period of having cash on hand in excess of EDA 
RLF regulations.  

 From 2002 to 2010, a confluence of events resulted in both a substantial influx of capital to and a 
reduced, but improving, outflow from the AL Tech Loan Fund:  

 New York State recapitalized the RLF by re-investing $13 million into the fund. 

 The CCIDA's lending policies and procedures were revised to meet more stringent lending 
standards.  

 The credit review policies and procedures of the CCIDA significantly reduced the timelines for 
loan approvals and closings. During this period the AL Tech Fund's administration was turned 
over to the CCIDA. Previously it was administered by the New York Job Development Authority. 

 The state and national economies entered a recessionary period resulting in reduced demand for 
investment capital.  

 The RLF is a take-out lender making it necessary for the project to be totally complete before 
disbursing AL Tech funds to permanently replace commercial "bridge financing”.  

 This plan identifies the following factors among others indicative of the need for continued 
efforts to achieve the economic adjustment of the Chautauqua County area:  

 Long term decline of high wage, high benefits manufacturing jobs. 
 Sustained population out-migration.  
 Chronic unemployment and under-employment.  

 The enhanced application and utilization of the RLF is helping to overcome these economic 
challenges by offering a flexible capital resource to better serve the needs and diversity of the County's 
emerging business growth sectors. Longer term loans at lowered interest rates, more flexible collateral 
and equity arrangements, the leveraging of other sources of capital, local lending authority, and expansion 
of working capital financing activities are included in the RLF Plan. The Fund also helps meet the 
particular financing needs faced by minority-owned, women-owned, and small business enterprises.  

The lending strategy includes assigning priority to the following types of projects:  

1. Minority and/or female-owned business;  

2. Information and communications technology businesses; 

3. Tourism related businesses;  
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4. Commercial projects in targeted development zones; 

5. Business with demonstrable links as suppliers to existing industries;  

6. Businesses specializing in producing or providing national defense or Homeland Security products or     
services;  

7. Agricultural oriented businesses; and 

8. Projects with higher-than-average wages or growth potential.  

 Further, the revised lending strategy increases its focus on financing projects located in industrial 
parks and for brownfield remediation projects. In addition, the RLF is a source for private developers to 
gain access to low interest funds to accomplish projects related to the retention of established businesses, 
or attraction of new businesses that are unable to assume real estate obligations. 

 The strategy reflects flexibility based on changes in the market demand for capital. Since 2010, 
the CCIDA received an ever-wider range of requests for financial assistance from the AL Tech Loan 
Fund reflective of growth in the business sectors and the opportunity to promote the economic 
development projects cited above.  

 The RLF provides the financing needed to allow local businesses to expand, to take on new 
contracts for which the availability of working capital is limited, and to increase manufacturing 
participation in the export market. The new financing strategy facilitates development of projects within 
industrial parks in which the County has invested or has committed nearly $15 million since 1999. This 
activity will encourage the clean up and development of underutilized industrial sites with evidence of 
environmental concerns, and it will foster enterprise through venture capital projects and near-equity 
financing. It will also encourage on-shoring by providing suitable sites that have the appropriate 
infrastructure for these sectors to flourish. As a result, the RLF is improving the tax base while providing 
new jobs. An increase in the tax base and an increase in employment opportunities is benefitting the 
County’s economy by increasing the revenues available to municipalities for infrastructure maintenance 
and improvement, and by increasing the per capita income.  

 The stimulation of private investment is leveraging expanded commercial financing. Projects that 
would not attract sufficient private investment to provide the equity required by the banking community 
are being accomplished by leveraging commercial monies with the RLF.  

 New ventures, expansions of existing companies, the opportunity to invest in future-oriented 
enterprises, and the spin-off and synergistic effects of increased activity creates significant numbers of 
new jobs in the County. The creation of new jobs is having both a psychological and economic impact 
on the county. Increased opportunity is bringing a more optimistic outlook, which is promoting more 
investment and thus, more opportunity.  

 

PART ID: FINANCING POLICIES 
 
Interest Rates:  
 The interest rate is evaluated, and may be reset from time to time by the CCIDA Board of 
Directors. The minimum interest rate may not be set lower than 4%. The maximum interest rate is that 
allowed under New York State law. The current interest rate approved by our Board of Directors is 4% 
fixed on all loans. 
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Loan Terms:  
 The maximum term for working capital loans has been established at 7 years; the maximum term 
for machinery, equipment, furniture, and fixture loans is 10 years; and the maximum term for real estate 
loans is 20 years. 
 
 The terms of existing loans may be modified or extended by the CCIDA to enhance the 
capability of the RLF in achieving program objectives. If a modification is requested on loan 
repayments, the maximum time period will be for twelve (12) months. A modification is only considered 
when a borrower demonstrates financial extremis that can be rectified in a reasonable amount of time, 
not to exceed 12 months. In certain instances, moratoria (AKA forbearance) are permitted on 
outstanding principal payments.  The maximum moratorium granted is a period of six (6) months.  
Granting of a moratorium is based on a review of borrower financial statements by both the CEO and 
CFO.  The CCIDA Board is notified of the loan modification at the board meeting immediately 
following the action.  
 
 
Collateral Requirements: 
 In the determination of collateral requirements, the grantee may consider the merits and potential 
economic benefits of each request. A collateral position is required, except in specially approved 
circumstances. The borrower is expected to demonstrate an ability to repay the loan prior to closing.   
 
 When appropriate and practical, RLF financing may be secured by liens or assignments of rights 
in assets of assisted forms as follows:  
 

1) In order to encourage financial participation in a direct fixed asset loan project by other 
lenders and investors, the lien position of the RLF may be subordinate and made inferior to 
lien or liens securing other loans made in connection with the project.  
 

2) In projects involving direct working capital loans, the RLF will normally obtain collateral such 
as: liens on inventories, receivables, fixed assets and/or other available assets of borrowers. 
Such liens may be subordinate only to existing liens of record and other loans involved in the 
project.  

 
3)  In addition to the above forms of security, the RLF also requires: security in the form of 
assignment of patents and licenses, and such other additional security as the grantee determines is 
necessary to support the RLF exposure.  

 
 RLF loan requests submitted by closely held corporations, partnerships, or proprietorships, 
dependent for their continuing success on certain individuals, will ordinarily be expected to provide and 
assign to the CCIDA, life insurance on key persons.  

 Personal and/or corporate guarantees are typically required from principal owners who own 20% 
or more of the company.  

 The Borrower must obtain adequate hazard or other forms of insurance (i.e., flood insurance) as 
appropriate. A lender's loss payable endorsement on that insurance is also required.  
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RLF Recapitalization:  
 All proceeds from loan and investment interest are returned to the RLF for making additional 
loans, with the exception of the amount used for administrative purposes including, but not limited to: 
origination, underwriting, legal, accounting, portfolio management, and reporting requirements. 
 
 The minimum loan amount is $50,000 up to a maximum loan amount of $1,000,000. This is 
dependent on a total project lending ratio of 10% owner equity and up to 45% of the remaining balance 
provided by the RLF with the additional funding provided by other lenders, either public or private. 
 
Fee Structure:  
 Loan origination fees of $250.00 are due and payable upon submission of the completed 
application to the CCIDA. Loan commitment fees are due and payable upon return of an executed loan 
commitment letter. The commitment fee is equal 1% of the loan amount.  
 

 

PART IE:  RLF SELECTION CRITERIA 

 Advertisement of the RLF program and solicitation of applications is conducted primarily 
through the CCIDA, and is coordinated closely with other economic development agencies and local 
development groups located throughout Chautauqua County. In addition to local officials, board 
members, county development groups, bankers and others who are familiar with the RLF convey this 
information by word-of-mouth referrals, which makes up a large proportion of contacts with potential 
applicants. The loan portfolio reflects a wide range of businesses, from family-owned businesses to 
multi-million-dollar industrial corporations.  

 The CCIDA has received an increasing number of requests for information on funding criteria 
and requests for applications. These contacts are referred to individual staff members where, through 
telephone and in-person interviews, proposals are initially screened. Those which are not eligible for 
funding or which do not appear to meet program guidelines are given direction as to how they might be 
made eligible, or referred to other agencies where appropriate. Contacts with potential RLF projects 
receive application forms and usually meet with staff for technical assistance in preparing the application 
and gathering the necessary paperwork to complete the loan application and documentation criteria.  

LOAN SELECTION AND APPROVAL PROCESS: 

 When an application is submitted, it is checked for completeness, regulatory compliance, 
adequate collateral and financial strength, a Loan Review Committee meeting is scheduled and the 
application and supporting documentation are presented by a CCIDA staff member and/or the applicant. 
The Loan Review Committee evaluates the merits of the application and compliance with established 
eligibility criteria. If the Loan Committee favorably supports the loan application, the loan request is 
forwarded to the CCIDA Board of Directors for consideration. The CCIDA Board may either "approve" 
or "disapprove" the loan application. Upon approval, a loan commitment letter will be issued outlining 
terms and conditions of the loan. Loan funds are provided when the loan is closed. 

Selection criteria include:  

 Job benefits to minorities, women, or long-term unemployed should be in proportion to the 
percentage of the local labor force in these categories.  
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 RLF loans are only be used for purposes which directly result in private sector job creation or 
retention, and which contribute to the economic development or stabilization of Chautauqua 
County.  

 RLF loans only finance businesses and economic development projects as outlined in the above 
financing strategy.  

 Any activity directly related to the creation or retention of jobs is eligible; land, improvements, 
renovation, expansion, equipment, working capital, etc…either directly to a business or 
indirectly through a developer for the benefit of the business.  

 Applicants are rated according to the above standards, with additional priority being given to the 
types of businesses and projects as outlined in the above financing strategy.  

 

Restrictions on the use of RLF.  

The RLF cannot be used to: 

1) Acquire an equity position in a private business. 

2) Subsidize interest payments on an existing loan.  

3) Provide for borrowers' required equity contributions under other Federal Agencies loan programs.  

4) Enable borrowers to acquire an interest in a business, either through the purchase of stock or 
through the acquisition of assets, unless sufficient justification is provided in the loan 
documentation. Sufficient justification may include acquiring a business to save it from imminent 
closure or relocation, to acquire a business to facilitate a significant expansion, or increase in 
investment with a significant increase in jobs. The potential economic benefits must be clearly 
consistent with the strategic objectives of the RLF. 

5) Provide RLF funds for the purpose of investing in interest bearing accounts, certificate of deposit 
or any other investments. 

6) Refinance existing debt, unless:  

 (a)  The Recipient sufficiently documents in the loan documentation a "sound economic   
  justification" for the refinancing (e.g., the refinancing will support additional capital 
  investment intended to increase business activities). For this purpose, reducing the risk 
  of loss to an existing lender(s) or lowering the cost of financing to a borrower will not, 
  without other indications, constitute a sound economic justification; or 

 (b) RLF funds will finance the purchase of the rights of a prior lien holder during a  
  foreclosure action which is necessary to preclude a significant loss on an RLF loan. 
  An RLF loan may be used for this purpose only if there is a high probability of  
  receiving compensation from the sale of assets sufficient to cover the RLFs cost plus a 
  reasonable portion of the outstanding RLF loan within eighteen months following 
  the date of refinancing. 

7) Making loans to officers or employees of the CCIDA, or any member of the Loan Review 
Committee or anyone who reviews, approves, or participates in decisions on RLF loans. Conflict of 
interest determinations shall be made by the Agency's General Counsel.  
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 The RLF program is designed as a supplement to the private credit market, not to supplant it, 
providing funds in situations where other lenders will not, or where the interest rates and loan terms and 
conditions available prevent project implementation/completion. The RLF also differs from private 
lenders in that it is primarily a development tool, not a profit-making program. Its security and interest 
are designed to protect the long-term viability of the RLF for use in the area's economic growth and 
longevity.  

 

PART IF: PERFORMANCE ASSESSMENT PROCESS 

 The stated economic adjustment objectives relate to fostering and maintaining economic growth 
in Chautauqua County by means of providing financing which stimulates private sector investment, job 
creation, and growth. This is accomplished by either assisting existing businesses and industry, by 
providing much needed seed capital to start-up ventures, or by providing low-interest financing for more 
established firms.  

 Economic base diversification in the County includes the development of non-manufacturing 
opportunities in areas such as recreation and tourism, agri-business, and promotion of industry unrelated 
to the existing mix by using funds to attract new business enterprises, especially those technologies that 
will broaden the economic base.  
 The goal of the RLF is to help meet the financing needs for private sector investment and job 
creation and retention projects in order to:  
 

1) Create and retain private sector jobs.  
2) Improve and broaden the local tax base, increasing revenue for local municipal entities. 
3) Increase per capita income in the County.  
4) Diversify and stabilize the general economic base.  
5) Maintain the County unemployment rate within 3 percentage points of the national average.  

 Annually, the CCIDA Board reviews job creation and retention, unemployment rates as 
published by the NYS Department of Labor, business closings, population, and per capita income 
information. As part of this review, the CCIDA Board evaluates the impact of the RLF on the five (5) 
criteria listed immediately above. In the event that the RLF is not performing satisfactorily to stimulate 
investment, job retention and creation, and improvements in the economic base, the financing strategy 
will be reviewed and modified as needed to enhance marketability and performance. Operation of the 
RLF is reviewed annually as to its ability to meet the needs of the businesses and borrowers in the 
service area.  
 
PART IG:  PORTFOLIO STANDARDS AND TARGETS 
 

A number of standards have been adopted which apply to the aggregate of future loans made.  The 
standards are: 
 

1. An average of $35,000 of RLF funds per each job created or retained. 
2. The RLF loans must leverage private investment of at least two dollars for every one 

dollar of RLF funds. This leveraging requirement applies to the entire RLF portfolio 
rather than to individual loans. An overall fund leveraging ratio of two dollars for every 
on dollar of RLF funds, regardless of how the borrower's contribution is comprised 
(equity, commercial lender). 

3. Fixed asset loans shall not exceed 90% of the fund capitalization.  
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4. The maximum amount of any loan to a single borrower shall not exceed $1,000,000, 
except in special circumstances: Example: The project involves either a new industry 
start-up or the threatened shutdown of an employer which will negatively impact a 
minimum of 75 jobs.  

5. Working Capital Loans shall not exceed 30% of the RLF capitalization. Individual 
working capital loans will not exceed $100,000. 

 

PART II: RLF OPERATIONAL PROCEDURES  

 The CCIDA is a not-for-profit, public benefit corporation of the State of New York responsible 
for a variety of services extended to business and industry throughout Chautauqua County. Organized in 
1972, the CCIDA was enacted into law by the New York State Legislature at the request of the 
Chautauqua County Legislature. 

PART IIA: ORGANIZATIONAL STRUCTURE 

 In performing its several and varied functions, the CCIDA is administered by a nine (9) member 
Board of Directors. The CCIDA Board is composed of business and community leaders from throughout 
Chautauqua County, who are appointed by the Chautauqua County Executive and confirmed by the 
Chautauqua County Legislature for four (4) year terms. The CCIDA staff consists of professional and 
support workers, under the direction of the Administrative Director/CEO of the CCIDA. CCIDA staff 
have the responsibility and perform the technical skills for the RLF, including: marketing of the fund, 
loan packaging, credit analysis, and loan servicing. CCIDA staff also have responsibilities in the 
planning, implementation, and evaluation process of the Agency's programs.  CCIDA staff members 
operate under the direction and oversight of the Board of Directors.  

 As previously stated, the administration of the RLF is by the Board of Directors and staff of the 
CCIDA. Loan reviews are performed by a separate Loan Review Committee composed of five (5) 
commercial loan officers and two (2) members of the CCIDA Board of Directors. A list of the loan 
review committee members will be maintained by the Portfolio Administrator. Specifically, the 
following functional units are involved in the administration of the RLF:  

1) The RLF Loan Review Committee consists of two members of the CCIDA Board (one of whom 
chairs the meeting) and up to five current or former commercial banking officers not associated with 
the CCIDA. The Loan Review Committee must approve the loan for the loan to go forward for 
consideration by the CCIDA Board of Directors.  

2) The CCIDA staff work with loan applicants to help assemble and complete applications that meet 
all program guidelines and federal regulations. CCIDA staff also assists with monitoring, reporting 
and program development.  

3) The Administrative Director/CEO, CFO/Portfolio Administrator, Executive Assistant, and 
Business Development Manager(s) all devote part of their time to RLF tasks.  

 The staff of the CCIDA have valuable experience in administering the Agency's revolving loan 
programs. The CCIDA is committed to supporting and participating in continuing education training 
opportunities for staff related to loan fund activities and credit analysis.  

 The CCIDA utilizes the services of a legal firm to prepare loan closing documents and assist in 
collections. When RLF monies are packaged with other public or private funds, the CCIDA performs 



 14 

credit analysis for the agency and coordinates inter-creditor agreements, if needed, of the loan package 
with banks, and other lender agencies.  

PART IIB: LOAN PROCESSING PROCEDURES 
 
 The CCIDA enters into direct loan relationships with borrowers. All loans, whether direct or 
indirect, must be eligible under the RLF Plan. While the Loan Processing Procedures discussed in this 
section apply to direct loan relationships with borrowers, the same procedures are generally followed 
with indirect loans.  
 
Standard loan application requirements  
 The CCIDA discusses preliminary applications with the applicant, its professional advisors, and 
the other project lenders prior to determining that an application meets the program requirements. Once a 
project is determined to be eligible for RLF assistance, the Basic Loan Application Requirements 
checklist is given to all applicants to indicate required application items. Not all items may apply to a 
particular applicant and applicants may be requested to supply additional information. In general, the 
RLF attempts to reduce the applicant's paper-work burden by using existing applications and loan write-
ups as the basis for the RLF's due diligence. Staff works with applicants to assist them in the preparation 
of their applications. All projects are reviewed at frequent staff meetings with particular emphasis on 
finding alternatives for projects not yet deemed eligible.  

 
 

Credit and background reports  
 The CCIDA generally provides only a portion of the project financing with financial institutions, 
other public RLF's and professional/private lenders and investors providing the balance. Hence, the 
CCIDA relies on the due diligence efforts performed by the senior lenders. However, bank, supplier and 
customer reports on applicants may be requested especially when the loan request represents a higher 
risk than normal. Dun & Bradstreet Report(s) are required on all loan applicants.  

Appraisal reports  

 The CCIDA generally requests competently prepared third-party asset appraisal reports on real 
or personal property when the requested loan represents a higher risk than normal and the specific asset 
to be appraised is expected to be a major portion of any collateral liquidation proceeds available to 
satisfy the RLF loan request. Given the high cost of reliable appraisals, they are ordered on an ''as 
needed" basis to sustain projects with meaningful expected economic benefits.  

Environmental reviews  
 
            The CFO/Portfolio Administrator, retained closing counsel, and partner banks review all 
environmental work and appraisals/surveys, to ensure they comply with applicable laws, regulations, and 
federal standards. Each application is assessed on its potential environmental impacts and is vetted with 
the following in mind: 
 

 The applicant’s ability to mitigate adverse environmental impacts.  Where applicable, all 
approvals are made contingent on completion and documentation of mitigation, as reviewed 
by an environmental survey professional.   
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 The environmental survey is conducted with an analysis of floodplain implications.  No 
activity shall be financed which would result in new above-ground development in a 100-
year floodplain.    

 A determination shall be made as to a project’s impact on any wetland area.  Consultation 
with the US Department of the Interior Fish and Wildlife Service and the Army Corp of 
Engineers is necessary to proceed in any instance where an adverse wetland impact is 
determined.   

 In applicable instances, the State Historic Preservation Officer is consulted to determine the 
impact of a proposed project on historic and archeological resources. 

 All applicants are required to complete a Short Environmental Assessment form and disclose 
the presence of any hazardous substances, underground tanks, and other potentially 
dangerous materials.  All unmitigated or unresolved contamination issues are required to be 
resolved prior to loan closing.     

Standard collateral requirements  

 Minimum collateral shall include specific assets being financed by the RLF loan. Generally, the 
RLF will seek blanket security interests in all the borrower's assets exclusive of real estate. Collateral 
security mortgages (CSM) on real estate may be taken to bolster the blanket security interest when the 
real estate represents a significant portion of the likely collateral value available to the RLF. 

Guarantees by significant owners  
 For the RLF, generally anyone exercising 20% or more voting control of an applicant are 
required to guarantee the repayment of the loan. Requests for modification of this requirement are 
recommended to the Loan Review Committee or full Board as appropriate based on an evaluation of at 
least the following factors:  
 
 The ownership structure of the applicant.  
 Applicant's financial condition including historical and projected performance and cash flow.  
 Value and liquidity of the collateral likely to be available to the RLF if a need to liquidate collateral 

arises.  
 Guarantors' ability to influence applicant's financial performance and each guarantor's own ability to 

perform under the guaranty. For example, purely passive investors with limited ability to influence 
actions taken by the borrower will not generally be required to guarantee.  

Insurance  
 General liability insurance and property loss insurance covering the assets securing the RLF is 
required. Loan requests for businesses heavily dependent on one or two key management individuals 
generally require Keyman Life Insurance on the lives of those individuals. Whenever a real estate 
mortgage is taken, flood insurance is required (if needed), provided that it is available on commercially 
reasonable terms and conditions. Whenever a real estate mortgage is taken, title insurance is required 
provided that it is available on commercially reasonable terms and conditions.  

Equity requirements  
 A 10% amount of applicant equity is generally required. The amount of the applicant's equity is 
considered in the RLF's decision to approve or decline the project. Assets contributed as applicant equity 
may require an appraisal to support borrower's estimate of value.  
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Loan write-up  

 Loan Officers prepare project summary write-ups that are a brief and concise analysis of the 
borrower and the project, building the case for their recommendation including the principal risks, the 
mitigating circumstances to these risks, and the public benefit reasons for RLF assistance to the project. 
While the CCIDA typically prepares the write-up, loan write-ups prepared by financial institutions, 
private lenders, and investors in the project can be incorporated to minimize paperwork requirements for 
the borrower. In such cases, CCIDA staff prepare a supplemental write-up. Allowing for variations in 
relevant information, the content generally includes the following:  

 
1. Company/Project Information: Business history, consistency with RLF criteria including dollars per 

job and leverage, CCIDA's environmental determination, and NAICS codes  
2. Management: Identify key management, their previous business experience and roles in the 

borrower, significant company owners, professional advisors and members of company's governing 
board  

3. Product: Description, importance to potential markets, intellectual property issues, production issues 
4. Marketing: Targeted market niches and growth rates, competing products, marketing and sales 

strategy, market conditions  
5. Financial: Sources and uses of all project financing, description of project financing, collateral, 

historical and projected financial statements including cash flow and repayment ability, name of 
bank of account, explanations of significant balance sheet and profit & loss statement account 
balances 

6. Other:  
a) A collateral liquidation analysis should be included when factors such as the applicant being a 

start-up or financially troubled imply a fluctuating, erratic or unproven cash flow and thereby 
create a higher-than-normal possibility of reliance on collateral liquidation for repayment of the 
loan.  

b) The loan write-up must discuss how the proposed RLF loan is not replacing private lender 
funding available to the project on a commercially reasonable basis.  

Documentation of loan approvals and declinations  
 The completed loan write-up is presented to the Loan Review Committee by the Loan Officer.  
Copies of the loan write-ups are mailed/e-mailed or delivered to the members of the Loan Committee 3 
or more days before the date of the Loan Review Committee Meeting. Minutes of Loan Review 
Committee meetings will generally be made by the Loan Officer. If the loan is recommended by the 
Loan Review Committee, the loan request is discussed and voted on by the CCIDA Board at its next 
scheduled meeting. Loans not recommended by the Loan Review Committee will not proceed to the 
CCIDA Board and the loan applicant will be notified of loan request denial. 

 RLF applicants are notified formally of an approval by the standard Loan Commitment letter 
indicating the transaction was approved.   

 Loan commitments do not remain open more than 120 days from approval date without the 
approval of the Chairman or Administrative Director/CEO of the CCIDA. Loan commitments expire 
regardless 365 days after approval unless extended after a follow-up review by the Loan Review 
Committee. 
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PART II:C: LOAN CLOSING AND DISBURSEMENT PROCEDURES 

Standard loan closing documents  
 The Chief Financial/Lending Officer (Portfolio Administrator), and the assigned RLF Loan 
Officer are responsible for closing the loan as approved or for obtaining approval for necessary 
modifications. Guaranty agreements by all significant owners are standard unless the Loan Committee or 
the full Board has specifically approved the loan with non-standard guarantees or without guarantees. At 
a minimum the following collateral documents are executed by all necessary parties before any RLF 
funds are advanced: 
 

·         The Promissory note. 
·         Borrower's and guarantors' General Certificate (if a corporation or partnership) authorizing the 

transaction or guarantee and with supporting documentation satisfactory to the RLF counsel;  
·         Borrower's written acknowledgement and acceptance of all Federal requirements applicable to 

loan recipients. 
·         Loan Application. 
·         Loan Agreement. * 
·         CCIDA Board Minutes approving loan. 
·         Security Agreement(s). 
·         Deed of Trust/Mortgage (as applicable). 
·         Agreement of prior lien holder (as applicable).  
·      Signed bank “turn-down” letter demonstrating that credit is not otherwise available. 
 

*To ensure that RLF funds are used as intended, each Loan Agreement clearly states the purpose of 
each loan. 

General closing requirements  

 The closing of the RLF loan is contingent upon the prior closing of, or simultaneous with, all 
other project funding.  

RLF counsel's role in document preparation and closing  

 When requested to prepare closing documentation or to review standard documents completed 
by staff, RLF counsel has the responsibility to ensure that documentation appropriate to the transaction 
has been prepared in compliance with the loan approval and the RLF standards. Counsel attends all loan 
closings, and obtains or cause borrower's counsel to obtain copies of the Uniform Commercial Code 
(UCC) Filing Searches, dated as close to the closing date as possible for all of the borrower's business 
locations prior to closing the loan.  

Equity injection and matching financing evidence  
 Borrowers' equity, private and other public financing in the project, is required to be verified and 
documented to the satisfaction of the RLF Loan Officer and counsel closing the transaction.  

Uniform Commercial Code filings  
 After review of the existing Uniform Commercial Code Financing Statement filings, RLF 
counsel prepares, if necessary, an Inter-Creditor Agreement (among all creditors of record) and the 
appropriate UCC filings for signature at closing. Counsel promptly files the Financing Statements in the 
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appropriate filing offices and may order a search of Financing Statements after closing to document that 
the RLF's interest is properly filed. The Financing Statements are added to the CCIDA’s index of 
renewal filing dates and are renewed in a timely manner.  
 
Fund requisitioning and disbursement procedures  
Prior to the disbursement of loan proceeds to any borrower, the following occurs:  
 
1. The Loan Officer verifies the project is complete and the loan amount requested is available within 

the approved credit facilities and complies with collateral guidelines.  
2. The Loan Officer notifies the Chief Financial Officer that the loan requirements have been satisfied 

and a check can be processed for the loan amount. 
 
PART IID: LOAN SERVICING PROCEDURES 

Standard procedures  
 As a requirement for closing of the RLF, the borrower must provide the CCIDA with an 
“Automatic Debit Authorization” from a bank account of the borrower. During the term of the loan, the 
monthly principal and interest payments are automatically deposited into the RLF account on the first 
business day of the month. Each month a computer-generated Payment Report is produced which lists 
each loan and the principal balance remaining to be repaid.  
 
 

Loan monitoring including site visits  

 Site visits are made by the Loan Officer prior to the presentation of the loan write-up for 
approval. Individual Loan Officers is required to make annual site visits to all active borrowers assigned 
to their supervision.  

Administration of financial statement and requirements  

 The CFO/Portfolio Administrator maintains a database of all required financial statements and 
insurance coverage and produces frequent reports for delinquent items. The CFO/Portfolio Administrator 
and Loan Officers follow-up with borrowers for missing or late items. However, the Loan Officer 
assigned to monitor a loan is ultimately responsible for obtaining the required financial statements and 
insurance coverage.  

All loan files are required to contain, at a minimum, the original loan application and related 
closing documents as well as a copy of the private lender loan agreement, financial statements, insurance 
certifications, annual site visits, job reports, and general correspondence. All active and closed loan files 
are kept in a secure/fireproof area and include the following: original notes, loan agreements, personal 
guarantees, and security agreements. Closed loan files and related documents are maintained for a period 
of three (3) years from the date of final disposition of such closed loan. 

Administration of UCC filings including continuations  

 The Portfolio Administrator maintains a database of all Uniform Commercial Code Financing 
Statements naming the RLF as the Lender and any Financial Statements for newly-closed loans as they 
are received. The Portfolio Administrator renews UCC’s as required. UCC Financing Statements are 
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always renewed unless all credit relationships (loans, guarantees or other credit facilities) with the 
borrower have been repaid and/or are cancelled.  
 

Delinquent Loan Procedures  

 RLF loan repayments are considered delinquent if principal/interest repayment has not been 
made within thirty (30) days of the original due date. If the borrower has not communicated with the 
CCIDA as to the reason for such delinquency within the thirty (30) day period, the loan is considered in 
default. The RLF staff, with subsequent approval by the CCIDA Board, may approve alternate 
repayment plans (i.e., repayment moratoriums, interest only payments).  

The standard delinquent loan procedure is as follows:  
1) When a loan payment is 15 days overdue the company in arrears is contacted by telephone and 

their response detailing when payment will be made is documented.  
 

2) When a loan payment is 30 days overdue the company receives a standardized letter stating 
payment must be received in 30 days or legal counsel will pursue collection.  
 

3) When a loan payment is 60 days overdue, the CCIDA requests an in-person meeting with the 
borrower and their legal representative to discuss the delinquent loan.  
 

4) When a loan is 90 days overdue, the CCIDA may initiate collection actions with the borrower.   
 

5) Once a loan falls into default, all pertinent information is turned over to the CCIDA's General 
Counsel in order to commence legal remediation of the loan balance.  
 

Late Payment Penalties  
 All RLF Term Notes and Loan and Use Agreements include a late payment penalty provision. 
Generally, the CCIDA will provide the client a revised invoice with the amount due, including a 
nonsufficient funds fee.  

Role of Portfolio Administrator   
 The CFO/Portfolio Administrator is responsible for loan monitoring, financial statements, 
insurance and UCC documents and collection efforts on delinquent accounts. The CFO/Portfolio 
Administrator manages counsel's collection efforts and makes recommendations for loan restructuring, 
reserves and write-offs to the CCIDA Board.  
The CFO/Portfolio Administrator is also responsible for preparation of the monthly payment report, 
payment handling and timely deposit of payments, application of payments and maintenance of portfolio 
records and maintenance of RLF cash funds.  

Compliance with Federal grant requirements  

 Each month, financial statements are prepared for presentation to the CCIDA Board of 
Directors. As part of this monthly process, every account is reconciled to underlying documents (bank 
statements, investment account statements, individual loan cards (subsidiary records), etc.) In addition to 
direct costs, a monthly administrative cost is charged to the RLF. Twice a year, the RLF completes an 
EDA Semi-Annual Report in the EDA-prescribed format. The basis for the Semi-Annual Reports is the 
previously mentioned monthly financial statements. The Semi-Annual report provides details of all 
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sources of fund income and expense as well as a detailed analysis of past and present portfolio 
performance. The analysis ensures an effective Allowable Cash Percentage based on the annual 
target released by the EDA by January 1st for the ensuing year. 

 Annually, the RLF is subject to an audit. The first part of the audit is financial in nature and 
detailed with respect to reviewing all financial transactions for accuracy and fairness. The auditing firm 
performs detailed analysis of income and expense accounts as well as all balance sheet accounts. Since 
the RLF's largest asset is loans receivable, the auditing firm concentrates on verifying loan balances, 
tracking and verifying loan payments, reviewing loan loss reserves, and ascertaining the accuracy and 
reasonableness of RLF interest income. Generally, the audit is completed within 120 days of the RLF's 
year-end and is provided to the CCIDA Audit Committee, the CCIDA Board, and to all grantor 
organizations.  

 The second part of the annual audit is compliance in nature and detailed in respect to reviewing 
all activities for compliance with applicable grant requirements. The compliance portion of the audit is 
an in-depth review of all loan documents ensuring that they contain required documentation, 
authorizations, and approvals.  

 Grant requirements are reviewed each time the EDA Semi-Annual Report is prepared and filed. 
RLF staff is also expected to stay well informed regarding EDA requirements through attendance at 
EDA sponsored grantee conferences, when possible, and review of all updates and other information 
provided by the EDA.  

 

PART IIE: ADMINISTRATIVE PROCEDURES 
 
Creation of Prospect, Loan and Collateral Files  
 In the pre-application phase, information obtained from or about a potential loan customer is 

maintained in the CCIDA's database files. This database forms the core of the information 
maintained to monitor and report on the RLF portfolio. General customer information, as well as 
contact reports, are maintained in the database. Contact reports are printed and filed in folders 
maintained for each prospect.  

 Upon receipt of a loan application, the loan officer opens a file for the applicant and this file remains 
active, as long as the loan is in active status. Generally, a loan is in active status until it is fully 
repaid or has been removed from active status because all further means of repayment on the loan 
have been exhausted.  

 Upon receiving closing loan documentation for an approved RLF loan, it is added to the file. The 
maintenance of the file post-closing is the responsibility of the Records Management Officer.  

Contents of Loan Files  
 Loan and collateral files, as well as other related documents and records, are retained for at least 
three years following the final disposition of the loan. Final disposition of a loan is defined as:  
 
a) Full payment of the principal, interest, fees, penalties, and other costs associated with the loan; or 
 
b) Final settlement or write-off of any unpaid amounts associated with the loan.  

 The file generally includes all documents pertaining to the loan. At a minimum the file includes 
the following:  

 The application and supporting information submitted by the applicant. 
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 The loan write-up prepared by RLF staff with supporting due diligence performed by staff or 
related third-parties. 

 Copy of private lender loan agreement(s) as applicable. 
 Financial statements required in the application process or as required by the loan documents. 
 Correspondence, annual site visits, staff memos and any other non-collateral documents. 
 Liability and property insurance certificates.  

 
 The complete file is stored in a secure location within standard metal cabinets, along with 
electronic copies on the secured CCIDA drive.  

 RLF counsel maintains their own copy of the executed closing documents. For loans closed by 
staff the Loan Officer is responsible for the preparation of the file.  

 

Tracking Loan Payments and Income Sources  
 All payments received are handled on a "dual control" basis with a non-finance employee 
opening the mail and recording all checks received. A finance employee then posts all checks received, 
prepares and makes the deposit transaction, attaches the bank-receipted deposit receipt, and files the 
receipt. The CFO/Portfolio Administrator then reconciles and verifies all bank accounts and activities. 

Control Procedures for Portfolio Monitoring 
 Portfolio monitoring is a continuous set of activities including the daily posting of cash receipts, 
monthly lending staff meetings, Loan Review meetings. and routine meetings of the CCIDA Board.  
 

A monthly computer-generated Payment Report is prepared by the CFO/Portfolio Administrator. 
Lending staff review payment, financial statements, and insurance coverage delinquencies on a monthly 
basis. Remedial actions may include phone calls, site visits, meetings with other lenders and retention of 
professional consultants to investigate problems and recommend solutions.  

 
The Administrative Director/CEO and/or CFO evaluates and takes action on portfolio matters such 

as requests for principal and/or interest deferrals. Any significant amendment of existing terms and 
conditions, settlement of, release of guarantors, revision of loss reserves, and recommendations of write-
offs are brought to the attention of the CCIDA Board.  

Job Relocation and Eligible Area Requirements  
 The Standard Terms and Conditions incorporated into all RLF loans permit the RLF to demand 
repayment of a loan if it is established that the borrower has used the loan to relocate jobs from one 
commuting area to another commuting area or if it is established that the borrower has relocated jobs 
from the RLF's Eligible Area to another commuting area outside Chautauqua County. 
  
Sources of Funding to Cover Administrative Costs  

 All staff working on the RLF are employed by the County of Chautauqua, the CCIDA, or both. 
Loan origination, application processing, legal, accounting, underwriting expenses and other general 
administrative expenses are borne by the RLF and investment interest earnings, as well as the fees 
generated from the loan fund. Expenses concerning closing costs and pursuit of borrowers in default of 
perfection of collateral will be assessed to the borrower, unless the assets of the borrower are 
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insufficient, in which case administrative expenses are expected to be reimbursed by the RLF account 
derived from interest earned on loans or investments and fees.  

Recapitalization Strategy 

 As previously stated, recapitalization of the RLF has historically been accomplished only 
through interest and principal repayment of outstanding loans. It was envisioned, and has come to be, 
that through proper management and loan account servicing of loans within the RLF, the proceeds would 
be sufficient to grow the fund to meet all anticipated needs for our service area (Chautauqua County).  

Other Requirements  

Non-discrimination in lending is assured through the following means: 
1) Public advertisements of loan programs, including printed and electronic materials.  
2) Communication with minorities, veterans, the handicapped, and WBE's.  
3) Direct mailings to organizations in the service area.  
4) Establishing a rapport with minority organizations in the service area to better inform them of 
Loan Fund criteria and strategic initiatives.  
5) Periodically providing announcements that are received by Banks, Accountants, and Minority 
Organizations restating our programs and commitment to equal opportunity.  
6) Enlisting the assistance and support of loan recruitment sources in the service area to 
communicate equal opportunity without regard to sex, religion, national origin, or sexual orientation.  
 
 
 

Related Legal Requirements 

1) RLF loan activities must comply with the requirements of Federal and State laws concerning civil 
rights, the environment, prevailing wage rates (Davis-Bacon), flood protection insurance, and access 
for the physically handicapped.  

2) The RLF is operated in accordance with Economic Development Administration (EDA), RLF 
Financial Assistance Award Standard Terms and Conditions. 

2) All loan agreements contain provisions requiring borrowers to agree to adhere to the applicable 
provisions of these laws and further provide for loan termination in the event of willful failure to 
comply.  

3) Applications must include a statement of compliance with all state and federal laws and 
regulations relative to civil rights. 

4) The RLF operates in accordance with Generally Accepted Accounting Principles (GAAP).  

5) All loan documents should have language protecting and holding the Federal Government 
harmless from and against all liabilities incurred as a result of RLF lending. 

Amendments to the Plan: 

 Any changes and/or additions to this plan which become necessary for any reason will be 
submitted to the CCIDA Board for approval, and then forwarded to the EDA for review and their 
subsequent approval.  
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The CCIDA Board must update the RLF as necessary in accordance with the changing economic 
conditions in Chautauqua County; however, at a minimum; the RLF is updated every five (5) years. The 
updated Plan will then be submitted to the EDA for review, comment, and approval. 

 


