Counselors at Law

mccarthy-williams.com

471 Delaware Ave

Buffalo, NY 14202

D: 716.4,63.24,00 March 29, 2023

VIA EMAIL

Kristine Morabito

County of Chautauqua Industrial Development Agency
214 Central Avenue, Suite 124

Dunkirk, New York 14048

morabitk(@chggov.com

Re: 42 Lake Erie ILI.C
Hideaway Bay Resort, I.LLC
MW 401/486 and MW 402

Ms. Morabito:

As requested here is the updated information relative to applicant 42 Lake Erie LLC:

1.

The members of the Company are:

Adventure Sports Development, LL.C [Kevin Cullen and Christian Edie Cullen] at 33.4%
Tundo Development, LLC [Matthew T. Tundo and Gene J. Tundo, Jr.] at 33.4%

HBR Investment Group [partners David C. Hargrave and Mark C. Hargrave at 33.2%

Hideaway Bay Resort, LLC is the prime tenant.
The members of Hideaway Bay Resort, LLC are Adventure Sports Development, LLC., and
Tundo Development, LLC.

SUP Erie Adventures, LLC will be a subtenant of Hideaway Bay Resort, LLC and will operate the
experiential activities at the resort.

The Officers of 42 Lake Erie, LLC are:
Kevin Cullen, President

Gene J. Tundo, Jr., Vice President
Matthew T. Tundo, Treasurer
Christian Edie Cullen, Secretary

The estimated project total is $1,691,255.00.

The temporary construction jobs are estimated to be approximately 30 FTE including employees
of the general contractor and subcontractors. The estimated post construction FTE for the
collective tenants operating on the site are as follows: 3 - 4 hotel service employees; 2 - 3 winter
activities employees; 6 - 8 summer activities employees; 5 - 10 food and beverage employees and
additional event staff throughout the year. In addition, independent contractors providing
professional services such legal and accounting services will be engaged.



42 Lake Ere, 1.1.C
Kristine Morabito
March 29, 2023

6. Sales Tax Exemption: Considering the increased cost of materials due to inflation the Company
respectfully requests an increase in the Sales Tax Exemption benefit. Please contact me to initiate
the process to request an increase from the Board.

7. 'The total construction loan from Community Bank is $1,007,2550.00 and after construction a
mortgage of $516,045.00. There will be a second mortgage [Altech Loan] in the amount of
$491,210.00.

Thank you.
Very truly yours,
McCarthy Williams PLLC

Chanel T. McCarthy, Esq.
cmccarthy(@mccarthy-williams.com

CC:  Milan Tyler, Esq. (via email)
42 Lake Erie, LLC (via email)
Hideaway Bay LLC (via email)



CCIDN

County of Chautauqua Industrial Development Agency

APPLICATION FOR FINANCIAL ASSISTANCE

Please respond to all questions in this Application for Financial Assistance (the “Application”) by, as appropriate: filling in
blanks; checking the applicable term(s);attaching additional text (with appropriate notations, such as “see Schedule 2(A), etc.); or

writing “N.A.”, signifying “not applicable”.

The following amounts are payable to the County of Chautauqua Industrial Development Agency (the “Agency”) at the time this
Application is submitted to the Agency: (i) a $1,000 non-refundable application fee (the *“Application Fee”); and (ii) a $1,000
expense deposit for the Agency’s Transaction/Bond Counsel fees and expenses (the “Counsel Fee Deposit”). The Application
Fee will not be credited against any other fees or expenses which are or become payable to the Agency in connection with this
Application or the project contemplated herein (the “Project”). In the event that the subject transaction does not close for any
reason, the Agency may use all or any part of the Counsel Fee Deposit, to defray the cost of Transaction/Bond Counsel fees and
expenses with respect to the Project. In the event that the subject transaction closes, the Counsel Fee Deposit shall be credited
against the applicable expenses incurred by the Agency with respect to the Project.

e  Please contact the CCIDA Main Office @ (716) 661-8900 with any questions relative to the

application content and/or process.

PART I: APPLICANT

Name:  42lakeErelLC
Address: 1275 Shore Dr. Silver Creek, NY 14136

PART II: PR
Address of proposed project facility:

42 Lake Ave.

Phone: 716 983 0728

NY State Dept. of Labor Reg. #:
Federal Employer ID #: 862607981
NAICS Code #: 5313%0

N’AICS Sector: FAealEstate and Rental
NAICS Industry: RealEstate
Website: NA

Nature of business (goods to be sold, manufactured, assembled
or processed, services rendered):

Real Estate Managemant and Holding

Sitver Creek, NY 141386

Tax Map Parcel Number(s): 3213118
City/Town/Village(s): Siver Creak

School District(s): Siver Creek

Current Legal Owner: Chautauqua County Land Bank
Contract to purchase (Yes or No): Yes

Date of purchase: Sest 14.2021

Purchase price: $_225.000

Present use of the Project site:
Vacant

Contact Name; Kevin Culien

Title; Co-Owner

Phone Number: 7169830728

E-Mail; kevin@ach pmant.com
Business Type:
| Sole Proprietorship

|| General Partnership

| | Limited Partnership
Limited Liability Company
|_| Privately Held Corporation
|| Publicly Held Corporation
|| Not-for-Profit Corporation

State/Y ear of Incorporation/Organization: 202
Quldlified tb do Business in New York
(Yes or No): L M

Owners of 20% or more of Applicant:
0,
(]

Name %
Christian Edie 20% Kevin Cullen 20%

Gene Tundo  20%
Matt Tundo  20%
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‘What are current real estate taxes on the Project site?
County/Town: §o

City/Village: §o

School: §o

Are tax cett. proceedings currently pending with respect to the

Project real property?
YES [[]NO

Proposed User(s)/Tenant(s) of the Facility
(Complete for each User/Tenant for additional User/Tenants of
the Company, use space at the end of this section)
Company Name: Hideaway Bay ResonLLC

Address: 1275 Shore Dr.

City/State/Zip: SiverCreek, NY 14138

Tax ID No.: 180

Contact Name; Kevin Gullen

Title: Co-Ouwner

Phone Number: 7169830728

E-Mail; kevin@ ao devel com

% of facility to be occupied by User/Tenant:

100

Relationship to the Applicant:
Sama Ownars




OFFICERS OF APPLICANT Owners of26% or more of User/Tenant:

Name: Title: Name % ‘Comporate Title
Kénvity Cullen Praswent Chridian Edio 205 Co-Dwnar

‘Chrlstian Edie Vice Prasident " “Geng Tunta 0% Co-Qwnar

Gane Tundn Treasurar Watt Tundd 20% Car-Cnmar

Mat Tundo Secatary

APPLICANT’S LEGAL COUNSEL:
Firrn name: Chanel McCarthy :
Address; 471 Dolaware Ave. Buffalo, NY 14202

Contact: Charel
Phone: 7164632400
Fax;

E-Mail; onocathy@mecarthy-williams.com

Type of Proposed Project (check all that-apply):

Om  New Construction of a Facility
Square footage: 7680

In Addifion to Existing Facility
Square footage of existing facility:
Square footage of addition:

jiifa] Renovation of Existing Facitity
Square footape of area renovated:.
Square foptage of existing facility:

Om Acquisition of Land/Building
Acreage/sguare footage of land: 36
Square foatage of building;

m Acquisition of Furniture/Machinery/Equipment

List principal items or categories:
Kitchen Equipment, Fumitura for Frenial Units and Cafe/Bar,

0o Other (specify):

Briefly describe the purpose of the proposed Project, the reasons why the Project is necessary to the Applicant and
why the Ageticy’s financial assistance is necessary, and the efféct the Project will have on the Applicant’s business
or operations:

The pupase of this profact i Io creare a woedi-class: destination on the watartront i the village of Sikver Creeh on @ it that has been vacant for ovir a-decade, - Thiy prafait

will have rementious postive.impacts on we Vilage and sumoirriding area. Financial assistance = necessary for-the finandal faasfbill!y of the peoject

This projext wil.creale it quality jobs and offer programeing for four seisons seeling to bring toimist into Northern Chadtaogua. Sounty,

Pleasc list Affiliates/Parents/Subsidiary Entities to Applicant (atlach organization chart if necessary)

. Advantuea Spons Development LLT: Tundo Cdnstrisction LEC are oo-gv (40f40) of 42 Lake Frie LLC & Hideaway Bay Resort LLC. SUP Erip Adveilures is an affilile tusiness thiat will

nage recredtion prog ing on sia.

Doc #03-149460.5.




PART HI. CAPITAL COSTS OF THE PROJECT

A. Provide an estimate of Project Costs.of all items listed below:
Item Cost
1. Land and/or Building Acquisition: $.225.000
2. Building Demolition: $
3. Canstruction/Reconstruction/Renovation: § 660,950
4. -Site Work: $.110.000
A, Infragtructure Work: ) $_100.000.
6. Furniture, Equipment & Machinery: §139:800.
3
7. Architectural/Engineering Fees: $:85,000
3. Applicant’s Legal Fees: § 20,000
9. .Financidl Fees: § 20,000
10. Other Professional Fees: $:
1711.  Other Soft Costs (describe): 40000
12, Other (describe): 3
“Total Project Costs: $ 1,429,450
B. Estimated Sources of Funds for Project Costs!
Source.
a. Tax-Exempt IDA Bonds; 5
b. ‘Taxable IDA Bonds: b
c. Cotiventional Mortgage Loans: § 453,670
d. SBA o7 other Governmental Financing; § 428,836
Tdentify: CODA Atscn
e Other Public Sources (e.g., grants, tax credits): $ 404000
IdCﬂthy NYS OCR Block Grant Program -
1 Ottier Public Agency Loang: $
-3 Other Private Loans: g
h, Eduity Investment: § 142945
(exéluding equity aftributable 1o grants/tax credits)
Total Funding: § 1420450
‘Wht pétcentage of the total project costs are
funded/financed from public sector sources; 5 %
. Reguested F i'na_ncial Assigtance
Tax-Exempt Bonds: 3
Taxable Honds: 3
Estimated Value of Sales Tax Benefit: $.105000

(i:c:, gross Hmaunt of cost of goods and services
‘that are subject to state and local sales and use taxes
‘oltiplied by [8.0%])

Estimated Value of Mortgage Tax Benefit: § 15.081
(i.e., principal amgunt of mortgage loans
'multlphed by [1.25%])
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Estimated CCIDA PILOT Property Tax Benefit;
']"Ype Tourizm

Term 15 Years

Schedule Requested: 10075/50

Déviation? Yes[ ] NoJd

Will:the proposed Project utilize a property tax.
-exemption benefit other than. from the Agency: ho
(if so, please describe requested type, ferm

and schedufe)

Existin_g ‘Total Annual Property Taxes qn"'Land: andBuildjng‘: $0
{from Page 1}

Estimated Additional Property Taxes on compietéd Project over the
requested PILOT term {without Agency financial assistance): §1.025067

Other (specify):

NOTE Upon acceptance of this Application by the Agency, the Agency’s staff will create a PILOT schedule and
indicate the estimated amousit of PILOT Benefit/Cost utilizing anticipated tax rates and assessed: valuation, make an

estimate of the allocation of PILOT payments among.the affected tax jurisdictions, and-attach such information as

Exhibit A hereto,

The Applicant acknowledges.that the transaction/bond documents may iriclude a covenant by the Applicant to
undertake and document the total amount.of capital investment as set forth in this Application.

D. Status of Bxpenses

Have any of the above costs been paid or incurred (fncleding contracts of sale or purchase orders) as.of the date of
this application? If YES, desctibe particulars on a sepatate sheef,

ves [ NO
E. Existing Operations
Dioes the Apphcant or dhy User(s)f]‘cnant(s} currently operate in Chautaugua County? If YES, describe

such operations, including whether the proposed Project will result in the relocation or dbandonment of such other:
operatlon(s)
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PART IV: COST-BENEFIT ANALYSIS

Provide the current anmial payroll in Chautaiiqua County. Then, estimate projected payrollin Years 1, 2, and 3,

after completion of Pm]ec

Present

Yearl

Year 2 Year 3

Full-time: 3o

§ Za4.200

$ 232009

& ndodez

| Part-fime: ' o

4 145500

§ 154,702 S 1s0,148°

Provide the current mimber of employees in the follamng occupations in Chautauqua Cotmty Then, estimate the
projected Full Time: Equivalerit (“FTE”) employees 48 indicated following completion of the Project:

Current and
Planned Occupations.

Management .
Professional
Administrative.
Production

Supervisor

Laborer _
Ihde;gendeﬂt Contracior
Other {déscribe)

Present Jobs
Per Occupation

D.:Q.QQC_ID.D'C!

‘Est, FTEs Post-Completion:

i year.

2 years

Est. # of County
_ Residents. by vr. 3
Jyears

mlo|a]min
BANN R BV FY

l_Illll_I

List the average salafies o provide ranges of salaries for the following categories of jobs (on'afull-time equivalency
basis) projected to.be reiamedf’created in Chautauqua County because of the proposéd Project:.

. Category of Jobs . Averape Balary or Range of | Average F.ringe Benefiis or Range

‘to be Retained/Created:. Salary: .of Fringe Benefits:
| Management: 30,000

Professiohal 26,000

Administrative. 26,000

Production

Superidsct- 26,000

Lahorer: 17,000

Independent

Coifgﬁctml 15,000

Other

Please indicate the number of temporary construction jobs anticipated to be created in connection with the
acquisition, cofistruéion, and/or renovation of the Project: 30

Please riote that the -Agency may utilize the foregoing employmerit projections, among other things, to
determine the financial assistance that will be offered by the Agency to the Applicant. The Applicant
acknowledges that the transaction/bond documents may include a covenant by the Applicant to retain the
above number of jobs, types: of occupations-and amourit of payroll with respect to the proposed project.

1 ~ NOTE: The Agency converts part-time jobs into FTE’s for evaluation and reporting purposes by dividing:

the number of part- -time jobs by two (2).

% As used in this chart, this categoryincludes eniployees of independent contractors.

Doc #03-149460.5
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‘What percentage of the Apphcant’s total dollar amount of production, sales or services (including
production, salés or services rendered followmg completion of the Project) are made to customers outside
‘thie gconomic development region (ji.e., Western New York)?

50 %

Describe any municipal revenues that will result from the Project (excluding any PILOT payments):

Walar'8 Sower, Permitting Fees, County & Stale Sales Tax on dlher goods, Stale’ Tncomo Tax.

What is the estimated aggregate annual amount of goods and.services to be. purchased by the Applicani for gach year
after completion-of the Project, and what portion will be sourced from businesses located in Chautauqua County and
New York State:

Amount % Sourced in % Sourced in State
Chautaugua County
Year [ $.825,000 50 80
Year 2 § 350,000 50 ' 80
Year 3 garbmb ER 8

Describe, if applicable, other benefits to the Chautauqua County anticipated as a result of the Project, including a
‘pr(}_]ected annual estimate of additional sales ta% revemue generated, directly and indirectly, as a result of undertaking:
the project:

Anticipated salas tax for Hideaway.ﬁay-ﬁesort inyear 11s8116,507. Recreation Tourism has a high mu'ltipli"er effect which.wifl show itgeltin

downistream sparidng In the local area. . Visitors to.our-attraction will be.spending money it local shops, rotary $torgs, oas stations, and other services.

it is imporlant to note also [he.variely of heatth and well benefis that will be created for visitors.and residerits alike in Northem Chiautaurga Coanty.

If applicable, has construction/reconstruction/renovation work oi the Project begun? If YES, indicate the percentage
of comipletion: '

I. (a) Site clearance NO - _ Ycomplete
(b) Ehvironmental Remediation NOWl  %complete
{c) Foundation Y% complete
(d). Footings Yo complete
(&) Steet % complete
() Masonry % comiplete
(g) Interior % coraplete
{h) Other (describe below): 9% complete

I£NO to all of the above categories, what is the proposed date of commesicement of construction, Teconstruction;
-tenovation, mstallatlon or equipping of the Projeci? Sestember 14, 2021

Provide an estimated time. schedule to complete the Project and when first use of the Project is expectcd to oceur:
Project is expeded a1 b complated in Apnl 2022 and open for business May 2022,
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PART V: QUESTIONS

Please answer the following questions. If an answer is. “YES” to any question, please provide details in the space

provided at-the erid of the section.

1, Is the Project reasonably neceéssary:to preserve the
competitive position of the Applicant, or of a

proposed user, occupant or tenart of the Project, in its

industry?
ves [1 o [

2.Ts the Project reasonably necessary to discourage
the Applicant, or a proposed user, occupant or
tenant-of the Project, from removing such-plant or
facility to 2 location cutside of the State of New

York? YES [ ] NO {v].

3. Is thiere a likelihood that the proposed Project
wonld not, be undertaken by the Applicant but for the
granting of the financial assistance by the Agency?
(If yes, explain; if no, explain why the Agency should
grant the findncizl assistancé with respect to the

proposed Project).
: YES [/ No ]

4. The Applicant certifies that the provisions. of
Section 862(1) of the General Municipal Law will
not be vidlated if financial-assistance is provided by
-the Agency for the proposed Project;

¥ES V] No [ ]

3. 1s'an environmental impict statemetit required by
.Article 8 of the N.Y. Envitoninental Conservation
Law (i.e., the New York State Environmental Quality
Review: Act)? I *5es” pIeas_e complete and attach to
‘the Application, .

' vis [1 NO 7]
*%_Applicants should consult Exhibit B in order to
determine which version of the New York State
Environmental Assessmerit Form must be submitted
with this Application.

6. Will customsers personally visit the Project site for
“retail sales” of Goods aid/or Services? “Retail
Sales” means (i) shles by a registered vehdor under
Atticle 28 of the Tax Law.of the State primarily
engaged in the retail sale of tangible peisonal
property, as defined ift section 1101(b)4)(i) of the
Tax Law of the State, or (ii) sales of a.service to such
customers. -

Salesof Goods:  YES [ ] NO

Sales of Services: YES .
** If the answer to both js-“No” please contmue to
the next page; if the answer to either is “Yes™ please
answer the four (4) remaining questions.

Doc #03-149460.5

7. What percentage of the cost-of the Project
(including that portion of the cost to be financed
from equity or sources other than Agcncy financing)
will be éxpended on such facilities or ptoperty

“primarily uséd in thaking rétail sales.of goods or

services to customers who personally- visit the.
Project? 100 %

8. Ts the Project likely to-aftract a sighificant number

“of vigitors from outside the écoriomic development

rcgmn (i.e., Western New York) in which the Project.
is or will be tocated?
No [

YES /1

9. Is the predominant purpose of thie Project to make
available goods or services which would not, but for
the Project, be reasonably accessible to the residents.
of the ¢ity, town or village within which the Project
will be located, because of a lack of reasonahly
accessible retail trade facilities offering such goods or

services?
YES No []

10. Wilt the Project be located in one of the following; -
(a) an area designiated as an:erapire zone pursuant fo
Article 18-B of the Geéneral Municipal Law; or (b) a
census, tract or block nimbering area {or cénsus tract

.or block numbering aréa contigious thereto) which,
according to the most recent census data, has (i) a
‘poverty rate of at least 20% for the year in which the

data- relates, or at least 20% of the households

Teceiving pubhc assistance, and (ii) an uncmployment

rate of 4t least 1.25 times the statewide

unemployment rate for the year to which the data

rélates?

vyes [1  wo [/]




CERTIFICATIONS AND ACKNOWLEDGMENTS
‘OF THE APPLICANT

The undersigned, beéing duly sworn, deposes and says, under penaltics of perjury, as follows: that I amthe
chief executive officer or other representative authorized to bind the-Applicant named in the attached application for
financial assistance (“Application”)-and that T hold the.office. specified below my signature at the end of this
Certification and Agreemerit; that T am authorized and einpowered to deliver this Certification and Agreement and
the Apphcatmn for and on behaif of the Applicant, that I am familiar with the conténts of said Apphcat:on
(including all schedules, exhibits and attachments thereto), and that said contents are true, sccurate and compléte to
the best of my knowledge and belief.

The grounds of my belief refative to all matters in the Applicaticn that are not based vpon my own personal
knowledge are based upon investigations I have made or have caised.to be-made concerning the subject niatter of
this. Application, as well as upon mformatlon acquired in the course of my duties and from thic books and records of
the Applicant.

As an authorized representative of the Applicant, I acknowledge and agree on behalf of the Applicant that
the. Apphcant hereby releases the County of Chautauqua. Industrial Development Agency, its meémbers, officers,
servants, aftorneys, agents and employees (collectively, the “Agency”) from, agrees-that the Agency shall not be
liable for and agrees 1o indemnify, defend (with counsel sélected by the Agency) and hold the Agency harmiless

-from and. against any and all llablhty darmages, causes of actions, Tossés; costs or expenses incurred by the Agency
in connection with: (A) examination and processing of, and action pursuant to or upor, the Application, regardless
of whether or not the Application or the finanial assistance requested therein are favorably acted upon by the
Agency; (B) the acquisition, construction, reconstruction, Tenovation, installation and/os- equipping of the Project by
the' Agency, and (C) any further action taken by the Apency with respect to the Project; including, without llmxtmg
the generality of the forcgomg, (i).all fees and expenses.of the Apency’s getieral counsel, bond counsel, economic
developmcnt consultant, real property tax valuation consultant and other experts and consuitants (if deemed
necessary or advisable by the Agency) and (ii} afl other expenses incured by the Agency in defending any suits,
‘attions.or procegdings that may arise asa result of any of the: forggoing: If, for any reason whatsoever, the Apphcant
tails to conclude: or consummate necessary negotiations or fails within a reasonable or specified period of time to
take reasonable, proper or requested action or withdraws, abandons, cancels, or ncg]ects the Application or if the
Applicant is unable to find buyers willing to purchase.the total bond issue required or is unable to secure other third
party ﬁnancmg or othérwise fails to conclude the Pm_]ect then upon presentation of an invoice by the Agency, its
agents, attorneys or assigns, the Applicant shall pay to the Agency, its agents, attorneys or assigns, as the case may
be, ail fees and expenses reflected in any such irivoics,

As an anthorized rcprcscntanve of’ the Apphcant 1 acknowledge and agree on behalf of the Applicant that
‘edch of the Agency’s general counsel, bond counsel, economic development consulfant, real property tax valuation
cohsultant and other expelts and consultants is ati mtended thud-parfy beneficiary of this Certification and
Agreement, and that each of them may (biit shall not be obligatéd to) enforce the provisions of the 1mmed1atcly
‘preceding paragraph, whether by lawsuit or otherwise, to collect the fées and expenses of such party or person.
iticurred by the Agency (whether or not first paid by the:Agency) with.respect to the Application,

FIRST:

' The Applicant hereby certifies that, if financial assistarice is. provided by the Agency for the proposed
ptolect, no funds of the Agency (i) shall be used in connection with the Project for the purpdse of preventing the
establishment of an industrial or manufactlmng plant or-for the purpose of advertising-or. pmmotmnal materials
which depict elected or appointed government officials in cither print or electronié media; (ii) be given to.any. group
.Of organization whick is attempting to prevent the establishment of an industrial or thanufacturing plant within the
State.
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SECOND:

The Applicant hereby certifies that no member, manager, principal, officer or director of the Apphcant or
any affiliate thereof has any blood, marital or businéss relationship with any- member of the Agercy (or any member
‘of the family of any member of the Agency).

THIRD:

The Applicant hereby certifies that neithicr the Applicant nor any of its affiliates, nor any of their respective
parteers, members, sharetioiders or other equity owners (other than équity owners of publicly-traded compames),
nor asy of their- tespeetive employees, officers, divectors, or representatives (i) is a person or entity with whom'
United States persons or entities.are restricted from' doing business under regulations of the Office of Foreign Asset
Control (OFAC) of the Department of the Treasury, including those named on OFAC’s Speclally Des1gnated and
Blocked Persons List, or under any statute, execitive order or other govérnmental action, or (ii} has erigaged in any
dealings:or transactions or is-otherwise associated with such persons or entities.

FOURTH:

The Applicant hereby acknowledges that the- Agency shall dbtain and ‘hereby authorizés the Agency to
obtain credit réports and other financial backgroutid information and perform other due diligence on the Applicant
and/or any ofher entity-or individual related thereto, as the' Agency may deém necessary to provide the requested.
financial assistance.

FIFTH:

The Applicant hicreby ceértifies, under ‘penalty of perjury, that cach-owner, occupant or operator that would
Teceive financial assistance with Tespect to the proposed Project is in substantial compliance with applicable federal,
state and local tax, worker protection and environmental Jaws, rules and regulations.

SIXTH:

The Apphcant hereby acknowledges that the submission to the Agency of any knowingly false or
knowingly misleading information-may lead to the immediate termination of any financial assistance and the
Tecapture from the Applicant of an amount-equal to all or any part of any tax exemption claimed by reason of the
Agency’s involvement in the Project: '

SEVENTH:

The Applicant heteby certifies that; as of the date.of this Application, the Applicant is in substantial
cumpllance with all provisions of Article.18-A of the Generaf Muricipal Law, mcludmg, but not mited to, the
provisions of Section 859-a and Section 862(1) thereof:

EIGHTH:

Upon successfii closing of* the required bond issue or other form of ‘financing or Agency assistasics, the
Applicant shall pay to the Agericy an administrative fee set by the Agency {which amount is payable at closing) in
accordance with the following schedule;

(A) All Initial Transactions - One-Hundred basis pemts (1 00%)-of Total Project Costs
This fee applies ta all Initial Transactiofis except for certain small solar o ind energy”
systems or farm waste energy systems usder RPTL §487 for-which the Agency coilects no
fee (other than Counsel fees).

(B) ‘Refundings/Assumptions/Modifications: Agency fee shalt be determined on a case-by-tase basis..

The Ageticy’s bond counsel fees and expenses are payable at closing and are based on the work performed
in conmection with the Project..

' The Ageucy’s bond counsel’s. fees, general counsel fee and the administrative fees may be considered as a
cost of the Project and included as part of any resultant financing, subject to compliance with applicable law.
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Regard!css of the success.of this Application or whether the hoped-for Financial Assistance is realized,
Applicant agrees to pay-all costs in connection with any efforts by the Agency on behalf of the Applicant including
any. fees and expenses of the Agency s general counsel, bond counsel, and:all applicable recording, filing or other
related fecs, taxes and charges upon receipt and review of the Application, securing necessary approvals, closing the:
necessary transaction, and/or terminating any transaction entered into by the Applicant and the Agency,

NINTH:

The Applicant authotizes the ‘Agency to make inquiry of the Umtcd States Environmental Protéction
Agency, the New York State Department of Environmental Conservation or any other appropriate federal, state or
local governmental agency or* authonty as to whetherthe Prq}act site or any property adjacent to or within the
immediate vicinity of the Project site is or has been identified as a'site at which hazardous substances are being or
have been used, stored, treated, generated, transported, processed, handled, prodiced, released or dJSposed of. The
Applicant will be required to securc the written consent of the.owner-of the Project site to siich irquitics (if the
Applicant is not the owner), upon request of the Agency.

[ further acknowledge and agree on behalf of the Applicant that, in the event the Agency shall have used all
of its available tax-exempt bond financing allocation from the State of New York, if applicable, and shall

accordingly be-umable to obtain an additional allocation for the benefit of the Applicant, the Agency shall have no
liabitity or respons1b1hty as'a result of the inability of the Agency to issue and deliver tax-exempt bonds for the

benefit of the Applicant. AB’/ o |
ccne Y LY

Name: Kevin Culien
T:tle, President -

‘Subscribed and affirmed to me this_8_ ) W OJEfl
day of @ ,2024 ' 'H/VJ : Lo

Notary Public

My Comission Expies June 4, 3{2&5

The Agency’s acceptance of. this Application for consideration does not constitute a commitment on- the
part of the Agency to undertake the proposed Praject; to grant any finaricial assistance with respect to the proposed
Project, or to enter into any negotiations with respect to the proposed PrOJect

Information provided herein may be subject to distlosure tinder the New York Freédom of Information
Law (New York Public Officers Law'§ 84 et seq.) (“FOIL”). If the. Applicant believes that 2 portion of the material
submitted with this. Application is protected from disclosure under FOIL, the Applicant should mark the-applicable
section(s) or page(s) as “confidential” and state the applicablé exception to disclasure under FOIL,

518:21
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EXHIBIT A

Financial Assistance Schedule

Agency staffwill indicate the amount nf‘PIUJT,_ sales and mortgage recorﬁing:ta_x-bcneﬁts based-an estimated Projeet Costs as
contained herein and anticipated tak rites and dssessed valuation, including the annual PILOT Benefit abatemént amount for the term of the
PILQT as depicted below.

"This section of this Application will be: (i) completed by TDA. Staff based upon imformation contdined within the. Application, and (i) provided
to the Applicant for nitimate inclusion as part of the completed Application.

Estimated value.of Mortgage Recorifing Tax exemption:

. Other Benefit(s): na

Dac #03-149460.5

A. BILOT Estimale Table Workshest
Dollar Value of New Estimated New Assessed | County Tax Rate/51,000 | Local Tax Rate: School Tax Rate/$1,000°
Constniction and Value on Improvements. (Town/City/Village)$1,000 '
Rénovation Costs of Property Subject to
IDA*
1,420,450 1,400,000 10369722 18.417515 20.025493
*Apply equalization rate to-value
PILOT Year %o Payment PILOT Amount Full Tax Payment withont Estimated N'et_-Excmpﬁ.on
. PILOT
1. 100k - 0 sa808 Sireen
2. 100% =® 66,338 817500
3. s ® 368338 #7228
4, Do 50 Pk 417328
5, - 100%: 50 65,330 )
8. mE ‘sz $60.338 330,081
7. 5% $12.352 180,330 530,081
8. 75% §12,752 34,598 $a3081
9, 5% - §12757 568,338 | S3061
gL 5% §12.752 $66,338 530,091
T E% 595505 58390 fazpa3
12. 50% §25,505 $68,238 $ap 3
13, 0% 426,505 558,338 £42,8%
14, 5% 875,505 $58,336 54z gn
13, 5% §E8.505 $6833 43033
16.
17,
18.
10,
20,
TOTAL
*Estimates. provided are based on current property tax-rates and assessment values
‘B. Sales Tax Exémption Benefit:
Estimated Sales Tax exemption for facility construction: § 105,000
Tistiniated Sales Tax exerption for fixtires and equipment; s SEC. 800VE
Estinintéd duration of Sales Tax exemption: 2 Estimated Start Date; 9/2021
C Mongage Recorditip Tax Exémption Benefit;
16,081




ExhibitB

State Environmenital Quality Review. Act Compliance Checklist

~The County of Chantauqua Tndustrial Developicnt Agency (“CCIDA™; pursuant o the State Enviroprientdl Quality Review Act (“SEQRA™),

must evaluate the envirsnmental impacts of a project befoie deciding whether to undertake the project. Thie below checklist isintended to aid

Applicants in determinirig which version of NYSDEC’s Environmental Assessment Form:

as-a patt of a complete application package to the CCIDA

(“EAF"), available on NYSDEC’s website, to submit

If one or more of the B_cit?w.item's s:ppiics to-the project, then a Full EAF taust be prepared for subrnission. - If none of the below items apply, then
a Short EAF-may be submitted: Pléase note that the belaw list is not exhaistive, and Applicants who have completed a short EAF may he -

equired to £l ot 2 Full EAF upa

consuliants to aid them in preparing the EAF.

Does the project involve:

u.xeview of the project information by the OCIDA. Applicants'shoutd consult with their engineers and.

D activities, other than the construction of residential facilities, that meet or exceed any of the following thresholds:

O
.

Ll

" aproject.or action that involves the physical alteration-of 10 acres?
& project or action that would use grousd or siuifice water in excess-of 2,000,000, gallons per day?
parking for 500 vefiicles? ' '
a facility with more than 160,000 square feet of pross floor area?

‘the expansion of existing nonresidential facilities that mest or exceed any of the {ollowing thresholds::

L]
L]
L
O

a project or abtion that involves the physical alleration of 5 acres?
aproject.or actior‘that would use Bround or surface water inexcess of 1,600,000 gallons per day?
patking for 250 vehicles?
a facility with more than 50,000 square feetof gross floor area?

activitis which meet at least one of the criteria in both Columas Aapd B Below:.
o Colufin A: :

otcuring wholly.or partially within an

.agﬁmﬂﬁnal district certified by Agriculture
and Markets?

D ‘aceurring wholly or partially within, or

substantially contiguoas to, any bisteric
bnilding, §tracture, facility, site or district or
prehistoric:site that is listed on the State or-
National Register of Historic Places, or has
been detérmined by the Commissioner-of the
Office of Parks, Recreation and Historic
Preservation 1o be clipible for listing?

D occurring wholly or partially W‘I.ﬂll]] or

‘Doc #03-149460.2
Doc #03-149460.4

substantially contiguous to any publicly
‘owniéd or operated parkland, recreation arca
or designated open space, including dny site
oi the Register of National Natural
Eandimaris?

@ Column B;

= activifies, other than the constmction of residential
facilities, that micet or exeead any of the following
thresholds:

Ll

O

1
L

& project.or action that involves the
physiqal'altcraﬁun of 2.5 acres?

a project or action that would use ground or
surface walerin excess of § Uﬂ;ﬁﬁi}'g_:ﬂlons
perday?

parking for 125 vehicles?

a facility with more than 25,000 square feet

‘of gross floor arca?

»  the expansion of e__xisﬁng-n‘oqres_id_cntial facilities
that meetor exceed any of the following thresholds:

oo O o

a project or action: that involves the physical

-alicration of 1.25 acres?

&'projedt or action that would use ground or

‘surface water in"excess of 250,000 gallons

per day?

“parking for 63 vchiciqé'?

‘a fagility with mote than 1-2,5_[}9 square feet
‘of gross floor area?




	42 Lake Erie LLC PILOT Application Update for Closing 3-29-23
	42 Lake Erie Updated Info at Closing
	Hideaway Bay Resort PILOT Tax Lease Application 5-28-21

	Closing Transfer Ownership Project Updates Letter



