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STATE OF NEW YORK

DEPARTMENT OF STATE

I hereby certify that the annexed copy has been compared with the
original document in the custody of the Secretary of State and that the same
" is a true copy of said original. ‘

WITNESS my hand and official seal of the
Department of State,.at the City of Albany,

P, - on August 31, 2015. .
e Anthony Giardina

Executive Deputy Secretary of State

®000000°®

Rev. 06/13
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RESTATED CERTIFICATE OF INCORPORATION
OF
CHAUTAUQUA- REGION INDUSTRIAL DEVELOPMENT CORPORATION

Under Section 805 of the Not-For-Profit Corporation Law

The undersigned, Kevin M. Sanvidge, Administrative Director - CBO of
Chautauqua Region Industrial Development Corporatlon, does hereby cerhfy

, 1. Thename of the corporation is Chautauqua Reglon Industrial

- Development Corporation.

| The corporation’s Certificate of Incorporation was filed by the Department
of State on July 9, 1986
3.  TheCertificate of Incarpotation as now in full force and effect is hereby

amended to effect the following changes authorized in Section 801 of the Not-for-Profit

~ Corporation Law:

() Toamend Paragraph FIRST (regarding the name of the

corporation). . . ‘ - . .. st

S

(b)  Torenumber Paragraph SECOND (regarding the purposes of the

.corporation) as'Paragraph FOURTH and to amend and restate such renumbered

Paragraph in its entirety.

() Toadd anew Paragraph SECOND regarding the corporation’s

- classification as a charitable corporation.

150828000475
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(d). | T6 renumber Paragraph THIRD (regarding the service of process
address of the corporation) as Paragraph TENTH and restate such renumbered
Paragraph in its entirety. |

(¢ Toaddanew Paragraph THIRD regarding the corporation’s
desxgnation as a charitable corporaﬁon

()  Torerumber Paragraph FOURTH (regardmg certain powers of the
corporationand tax matters pettaining to the corporation) as Paragraph FIPTH and to
é;m_end and festate such renumbered Paragtaph in its entirety.

' (g) Torenumber Paragraph FIFTH (regarding the corporation’s ﬁmome
" and earmngs) as Paragraph SIXTH.
(h)  Todelete inits entirety Paragraph SIXTH (regarding the
: corporahon s distribution of its property or:assets). |
() Todeleteinits entu'ety Paragraph SEVENTH (regarding a

mortgage loan). '

' () Toaddanew Paragrépﬁ SEVENTH (regarding the management of

the corporation).
- (1;) To delete in its entirety Paragraph NINTH (regarding the initial
directors of the corporation). -
()  Toaddanew Paragraph NINTH (regarding the dissolution of the
cotporation). |
4, - The Certificate of Incorporation, as heretofore amended is here;by restated

to read in its entirety as follows:

e,
P,
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FIRST: The name of the corporation is Chautauqua Region Economic
Development Corporation.
SECOND: The corporation is a corporation as defined in Sectiori'102(a)(5) of the

Not-For-Profit Corporation Law of the State of New York.

THIRD: The corporation is a charitable corporation under Section 201 of the Not-

For-Profit Corporation Law of the State of New York,
| FOURTH: The purposes for which the corporation is formed are as follows:
Said corpora.ﬁon shall be formed exclusively for the purposes set forth in Section
1411 of the Not-For-Proﬁt Corporation Law and remain a corporation as defined in
Sectlon 102(a)(5) of the said law, and not be for pecumary proﬁt or financial gain, Such
purposes are mandatory and exclusive upon this corporation pursuant to said Section

1411, Those purposes are to relieve and reduce unemployment, to promote and

" prov:de for additional and maximum employment, to maintain job opportunities and to

better said job opportunities, to instruct or train individuals to improve or to develop

- their capablhhes for jobs, to can'y on scientific research for the purpose of aiding the
commumty or geographlcal area by attracting mdustry to the commumtgwr«area, or by
encouraging the development of or retention of an industry in the commumty or area

- andto lessen the burden of government and to act in the public mterest ‘The public

objective of each and every one of the purposes enumerated above is 10 stimulate

employment opportunities, job training and industrial deyelopmeht in the Chautauqua

region,




To accomplish the foregoing purposes, the corporation shall solicit, seek, receiye,:
hold, maintain, invest and reinvest money and real and personal property from tune to
time as the board of directors may deem prudent.

The corporation is not formed to engage in any %\é:tiVity or for any purp;:>se
recliuiring consent or approval of any state official, 'de_partment, board, agéhcy or other .
body. ﬁo congent or approval is required under Section 404 of the Not-for-Profit
. Corporation Law of the State of New York, _
mﬁ'm: The following language provisions are mserted for the rééda’tion and
" - conduct of the affairs of the corporation: ‘
In furtherance of the purposes set forth herein and not for any other‘
' purpose, the corporation shall have the powers set forthand .enumm'ated in Mom |
202 and 1411 of the Not-For-Profit Corporation Law, together with the power to soH&t _
grants and contributions for corporate purposes. .

| The cor_poraﬁon ghall have and exercise any and all powers, rights

) and pnvﬂeges which a tg_rporaﬁon orga;lized under the Not-For-Profit COrpoféﬁc;n e
Law;v. of the State of N.ew- York may now or hereafter have or exercise by lﬁws'provided',"
however, that: |

(@) No p'aﬁ of the net eamings.of the corporation shall inure to’the

benefit of; or be distributable to, any non-charitable member, trustee, director, officer of

the corporation, or any private individual (except that reasoﬁable compensation may be

paid for services rendered to or for the corporation), and no non-charitable member,
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trustee, director, officer of the corporation or any private individual shall be entitled to
share in the distribution of any of the corporate assets on dissolution of the corporation.

(b) No substantial part of the activities of the corporation shall consist
of ca.ri'yirig on propaganda or otherwisevattempting to influence leéislation; nor shall it
in any manner participate or inteﬁené (including the publication or distribution of
statements) in any political campaign on behalf of any candidate for public office.

© “The following statement related to the corporaﬁdri’s tax exempt
status is not a s'éatenlent'of purposes or powers and does not expand or alter the
corporation’s purpose or powers set forth in Paxagraph Fourth, The corporationis -
organized exclusively for one or more of the following purposes rehglous, chantable,
scientific or educational purposes, or for the prevention of cruelty to children or animals
as specified in Section 501(c)(3) of the Internal Revenue Code of 1986, as amended on
the corresponding seéﬁon.of any future tax code (the “Code”) and shall not conduct or
carry oﬁ any activities not permitted to be conducted or carried on by an organization
" exempt from taxation undes Section 501(c)(3) of the Code and by an organization,
contriléuﬁons to which are deductible under Section 170 (c)(2) of the Code. o

(d) Intheeventof termination, dissolution, or winding up of thé
cotporation, its remaining assets, it any, shall be distributed only to one or more
organizations described in Section 501(c)(3) of the Code. None of the income, propert.y
" or assets of the corporation shall ever be distributed to o.r divided among any non-

charitable member, officer, director, trustee, creator, organizer of or contributor to the




.

| corp;)ration, nor ever be used for‘or inure to the benefit of any private'i-ndividual thhm
 the meaning of Section 501(c)(3) of the Code.

() N otw"ithstanding any other provision of this certificate of
jncorporation, if at any time or ﬁmes the corporation is a private foundation within the
meaning of Sectlon 509 of the Code, then during sucﬁ time or times: - |

(i) The corporation shall not engage in any act of self-dealing, as defined
in Section 4941(d) of the Code; ° 3 . .

(ii) The corporation shall distribute its income for each taxabile year at
such time and in such Mer as ﬁot to subject the corporation to tax under
‘Section 4942 of the Code;

(iif) The corporation shall not retain any excess business holdings, a8 |
defined in Section 4943(c) of the Code; |

(iv) The corporation shall not make any investments in such a manner as
to subject the corporation to tax under Section 4944 of the Code; and N

v) Thegﬁrforation shall not make any taxable expenditures as defined in
Section-4945(d) of the Code.

()  Any reference herein to any provision of tﬁe Cféde shall be deemea '
to mean such provision as ﬂow or hereafter existing, amended or superseded, as the
case may be. .

SIXTH: All iricome and earhings of such cofporation shall be used
exclusivély for its corporate purposes or accrue and be paid to the New York Job

Development Authority.
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SEVENTH: The management of the affairs of the corporation shall be

vested in the board of directors, except as otherwise provided in this certificate of

mcorporahon or in the by-laws of the corporation,

BIGHTH: The office of the corporation is to be loeated in the County bf

Chautauqua and State of New York.,

NINTH: In the event of dissolution, no member or private person,
corporate or iqdividual, or othet private interest, shall be entitled to any distribution'or
division of its remaining funds and other property and rights and iﬁ’terest in ﬁmpetty,
and the balance thereof, after the payment of all debts and liabilities of the corporation
of whatsoever kind and nature (including the payment of loans and contributions the.
payment of which has been authorized in this Restated Celjtiﬁcébe of Incorporation),
shall be distributed to the County of Chautauqua for furtherance of the purpos;as s;ét |

fotth in Paragraph FOURTH of this Restated Certificate of Incorporation;

TENTH The Secretary of State of the State of New- York is designated ¢ as

the agent of the corporation upon whorh process agamst it may be'served. The address

to Whlch the Secretary of State shall mail a copy of any such process accepted on behalf V

of the corporation is Chautauqua Region Economic Development Corporanon, Hotel
Jamestown Building, Iamestown, New York 14701,
| §: - Tﬁe'amendments and restatement of the Certificate of

Incorporation were authorized by written consent of the members of the corporation. .




IN WITNESS WHEREOF, the undersigned has made and signed this

iy
restated certificate of incorporation this 22} _day of _f)l'l_‘v\L, 2015.

Doc #01-2875679.2
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STATE OF NEW YORK
* OFFICE OF THE ATTORNEY GENERAL

ERIC T. SCHNEIDERMAN ; Dmmonovksmommncss :

ATTORNEY GENERAL BUFFALO REGIONAL OFFICE

The Attorney General hereby approves pursuant to N-PCL § 804(a)(ii)(A) the proposed
Restated Certificate of Incorporation of Chautauqua Region Industrial Development -
Corporation. Said approval is conditioned on submission to the Department of State for
filing withip 60 days hereafter. A copy of the ﬁled cernﬁcate shall be provided to the

Attorney General.
-5 ‘ Ll %mﬂﬂ_ _
- Date Gk . William D. Maldovan .

Assistant Attorney General

MAIN PLACB TOWER, SUITE 300A, 350 MAIN STREET, BUFFALO, NY l4202 (716) 853-8400 « Fax: (716) 8538571
WWW,AGNY.GOV
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